Journal of the History of Ideas 


A Quarterly Devoted to Intellectual History 


Editorial Committee 
JoHn Herman Ranpat.t, Jr., Chairman 
GILBERT CHINARD ArtuHurR O. LovEsoy 
Paut O. KRISTELLER Marvorig H. NIcoLson 


Purp P. WIENER 


VOLUME VIII, NUMBER 3 
JUNE 
1947 


Lancaster, Pa., and New York 
JOURNAL OF THE History or Ipgas, INc. 
COLLEGE oF THE CiTY oF NEW YORK 
1947 











Journal 


Votume VIII 


ARTICLES 
PAGE 
The Chinese Mind: Its Taoist Substratum 2.00000. Lin Tung-Chi 259 
‘‘Organical Musick’’ and Eestasy .................. oun Gretchen L. Finney 273 
Hegel and the Problem of Punishment ..................... Ossip K. Flechtheim 293 
Edmund Montgomery—Pioneer of Organicism ............. Morris T. Keeton 309 


Democracy as a Regulative Idea and as an Established Regime: The 
Democratic Tradition in Russia and Germany ..... Maz M. Laserson 342 


The Theological Background of the Theory of the Artist as Creator. 


Law and Justice in Antiquity and the Middle Ages ..... Edgar W. Lacy 373 


BOOKS AND PERIODICALS RECEIVED 


of the History of Ideas 





JUNE 1947 NuMBER 3 


TABLE OF CONTENTS 


NOTES AND DOCUMENTS 


Milton C. Nahm 363 


DISCUSSION 


375 

















Votume VIII, Numser 3 JuNE, 1947 


THE CHINESE MIND: ITS TAOIST SUBSTRATUM 
By Liy Tune-cur 
I 


Are Chinese Confucian? Yes, indeed. Every Chinese, if tu- 
tored at all, cannot help being Confucian, more or less. 

And yet, there is necessarily the other side—the counterpoise. 
For every Chinese is likewise a Taoist, and the definition of a 
Taoist is, normally, what a Confucianist is not! 

Most Westerners are at a loss in understanding Chinese per- 
sonality. Not a little of the difficulty, I suggest, has come from 
ignoring this dual nature of the Chinese. 

The fact is: we are socially Confucian and individually Taoist. 
For all the imposing superstructures of our society, with its intri- 
cate family ties and relations and its myriad conventions and 
mannerisms to which we submit as good Confucianists, we as in- 
dividuals per se are irreducibly Taoists. 

There is such a thing as personality in solitude as distinguished 
from personality in association—the intimate self that we feel at 
home with and are ever inclined to be, as distinguished from the 
public self that we will to be or have to be. The psychologist has 
perhaps a word for it—the subconscious. Consciously we are Con- 
fucianists, but deep in the obscure subconscious we feel with alter- 
nate fear and joy the blatant Taoist in us all. We fear because we 
believe we should be Confucian in toto. We rejoice because we 
know we are not. 

Confucianism is a practical, prosaic affair. Society, social con- 
trol, gregariousness, and reciprocity of action guided by accepted 
rules and expressed through a code of decorum—these are but ele- 
mentary requirements for any decent communal living. The under- 
lying spirit is Duty—namely, the duty of the individual towards his 
fellowmen and society. 

' Taoism, on the other hand, is not concerned with society and 
social order. In direct antithesis to these and other man-made in- 
stitutions, the Taoist upholds Nature and the State of Nature, 
wherein the individual and his free expression become the end and 
justification of everything. What Taoism represents is manifestly 
a spirit of Freedom—freedom to behave as one pleases irrespective 
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of what society may say and how it may be affected. We are here 
speaking of Taoism as that subtle but abiding psychic mood in an 
educated Chinese, and not of the superstitious hodgepodge of the 
same name with its bewildering hierarchy of gods and fairies con- 
cocted and spread by the magician-priests. The latter is a form of 
popular religion, and hence a social institution. The former is a 
philosophic attitude or even an aesthetic temperament which, while 
perpetually seeking expression, ever refuses to actualize itself in 
any institutional form, religious or otherwise. 

Confucianism, with its command of duty, calls for cooperation 
and conformity; socially speaking, it unites, conserves and per- 
petuates. Taoism, as an embodiment of individual free will, ever 
tends toward dissent and dissociation. The contrast between the 
two is glaring indeed. Yet, like so many paradoxes of life, op- 
posites dwell closest together. The combination of these two modes 
of thought in one culture, nay, in one person, is not an unhappy 
mixture in many ways. They supply, shall we say, the positive and 
the negative elements in Chinese life—the yim and the yang which 
complement each other and operate dialectically to lead life out of 
its periodic impasse; and thanks to them, China is no nation of 
monomaniacs and monotones. 

II 


One should be on one’s guard against confounding Taoism 
facilely with Western individualism. True, both advocate indi- 
vidual freedom. But it would be sheer naiveté to assume that they 
mean the same thing. Taoist freedom is the freedom of a pre-social 
or an asocial being, while the libertarian freedom of the West is the 
freedom of a socially conscious man. 

Broadly speaking, the gulf that separates the two is perhaps 
one that separates romanticism from realism in general. There 
was a time in Europe when the first romantic flush of the Rous- 
seauean indictment against civilization carried with it an advocacy 
of freedom a la Taoiste—idyllic, abstract and generalized. But 
that stage was an effervescence: it soon gave way to something or- 
ganically different. Libertarian individualism of post-Rousseauean 
days smacks less of romanticism than of practical levelheadedness. 
The actual question at issue has never been generalized freedom as 
such, which concept the consensus of Western opinion, even among 
theoreticians, has long abandoned as untenable. The real issue in 
each case has always been freedom from something specific and for 
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something specific. Hence, freedom of speech, freedom of as- 
semblage, freedom of belief and worship and, characteristically 
enough, freedom of contract. There is an unerring move to a 
definition of position and a specification of concrete objectives 
which makes the libertarian individualism of the West a realistic 
and caleulated drive almost from the very start. The Four Free- 
doms of the late President Roosevelt, as a form of revised liberal- 
ism in the light of twentieth-century unemployment and dictator- 
ship, stand in the direct line of the same tradition. 

In Taoism, however, specific objectives do not exist. Taoism 
postulates generalized freedom without giving it content; it pro-* 
poses wholesale destruction of civilization without offering an at- 
tainable substitute. Freedom to a Taoist does not mean the 
struggle to free oneself from somebody or something specific; it 
means freedom of all from all. As a result, concrete issues become 
dissolved in an amorphous abstraction and the sense of direction 
and drive is hopelessly lost in a maze of idealistic extravagances. 

The specific character of libertarian freedom implies a recog-,/ 
nition of society. For all his exaltation of the intrinsic worth of 
the individual, a libertarian individualist is thoroughly imbued 
with a ‘‘civie sense.’’ No thinker of consequence in Europe has 
asked for a return to primitive lawlessness: the rule of law has 
invariably furnished the foundation on which his postulates of 
freedom rest. Even Rousseau the romanticist alludes to the State 
of Nature, not as a historical fact, but as a convenient concept with 
which to usher forth his theory of social contract—a theory betray- 
ing by its very name the basically socio-legalistic mindedness of the 
author. A Taoist, true to type, would fain have nothing whatever 
to do with law and contract. He flouts them all, together with the 
paraphernalia of morals and virtues of the old Confucianists. He ~ 
negates society with the utter unconcern of a Nihilist. 

Western individualism is essentially the battling creed of 
social group in pursuit of power, a rising bourgeoisie demanding 
liberties to undo the ancien régime in order to bring about its re- 
construction. Taoism is the philosophy of an artist, of a rustic and 
vagabond, who feels physiologically incompatible with the “con- 


Ee 
gested ¢ nd sordid atmosphere of over-urbanized life and who im- 


patiealiy shouts ly shouts “Air! air TY” simply hecanse air is the imn mediate 


relief he nee If Tie proposes to abandon a stuffy room for deep 
breathing im the open, he has not the slightest intention of building 
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a sanitorium with scientific ventilation and contrivances for him- 
self or for his fellow-sufferers. Western individualism is born of 
a new unfolding technology, irresistibly oriented toward a new 
order. Taoism, impelled by no technological changes, derives its 
inspiration purely from a retrospective glance over the enchanting 
simplicities of societies which are either non-existent or have, 
technologically speaking, been more or less irrevocably superseded. 
The one is pregnant with an urge for social action; the other re- 
mains a lyrical note, expressive of private likes and dislikes, which, 
however intenseZoperates basically within the frame of a single 
individual) 

This brings us to a fundamental point {Weste 1 individualism 
is a faith and Taoism is scepticism par excellence. 

The impulse to social action makes every Western individualist 
forever conscious of the need of a following. He craves an audi- 
ence. He is out for converts. Not only is he obliged to demonstrate 
how profitable and workable his schemes are, but he must of neces- 
sity become a zealous missionary, bearing a new standard of re- 
vealed truth. Here, the law of psychic action operates. Intent 
upon hypnotizing, the zealot becomes self-hypnotized. Practically 
motivated, he soon comes to be convinced of the righteousness of 
his cause. Interests are transformed into rights and rights are 
further sanctified as eternal verities. Despite its hard-headed 
utilitarian origin, libertarian individualism is destined to become 
a faith, a new faith enthroned to displace an old idol. The average 
Western individualist can hardly doubt for a moment that God is 
on his side. He is dead certain—certain of his moral superiority 
_and of his inevitable triumph. 

V A Taoist is anything but certain. In the last analysis, a Taoist 
is a sceptic—by temperamental necessity. Basically an artist, he 
has little use for a faith. The motivation of group interests is 
absent in him. Nor is he prone to view things in terms of moral 
significance. Freed from social considerations such as these, he is 
left with a lone, detached eye which, ‘‘seeing through things,’’ as 
the favorite Taoist phrase has it, does seem to possess the devilish 
faculty of divesting faith of its staunchness and reducing social 
symbols to mere shams. A Taoist is persistently tempted to ques- 
tion the ultimate values of things. Suspicious as an old fox, he 
looks behind and beneath every object he comes upon. He mis- 
trusts, especially where trust is taken for granted. There gleams 
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a native mischievousness in his sidelong glances that makes him 
forever an uncomfortable companion to the credulous and the 
faithful. 

Ill 


Taoism may be defined as romantic individualism baptized in 
the fire of what Nietzsche calls ‘‘the grand distrust.’’ It is on 
natural and necessary counterpart to the complacent gregarious- 
ness of Confucianism. Come what may, the first prompting of a 
Taoist is to ‘‘debunk,’’ so much folly and ill taste does he see in 
this all-too-human world. 

The urge to debunk is probably the most basic of Taoist traits. 
Yet, to debunk just the world would make but half a Taoist. A 
mature Taoist will start with a debunking of humanity and end 
with a thorough debunking of himself. 

One can perhaps best describe the working of the Taoist men- 
tality in terms of a psychic curve. 

It begins with an ascending movement, whereby the discharging 
energy of debunking is directed outward to the external objects 
around until it reaches a point where the fire of debunking turns 
into a white flame of defiance. Here, one sees the Taoist rise to the 
full stature of a man as the West commonly conceives it. He look 
the world straight in the eye, with the aroused strength of an eg 
entrenched for battle. It is the moment most surcharged with pos- 
sibility of action, the juncture at which a Chinese intellectual may 
most readily turn a revolutionary if ever his defiant mood finds the 
way to combine with the popular discontent of his age. 

A typical Taoist nature does not, however, become a revolution- 
ary asarule. He does not easily mix with the populace. A proud 
artist, he stands alone, contemplating no comrades. His pre- 
destined fight is of one against all and one against everything. 
And a more exalted and tense state of mind cannot be imagined. 

Yet, there is no vent. Totally unable to view the impending bat- 
tle in terms of practical interests and concrete issues, he is at a loss 
as to where and on whom to deal his blows. The intensity of his 
charged feeling, thus blocked, soon recoils upon itself. A mental 
crisis develops when an involuntary repression compresses the 
rising temper on a narrow plateau, which, foundering at this tremu- 
lous height, quickly turns into a state of Dionysian drunkenness. 
The Taoist revolt at this stage takes on the character of an emo- 
tional self-abandonment. He gives himself up to himself, having 
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lost sight of the non-ego world and then of the ego itself. He no 
longer defies, he simply disregards. <A sort of ecstasy takes place, 
in which the half-conscious bitterness and the half-felt rapture 
combine to produce a vent peculiarly Taoist—the devastating laugh 
of the intoxicated. 

One finds the best known example of this in the ‘‘ Seven Celebri- 
ties of the Bamboo Grove’’ in the third century. They were the lot 
to whom every convention was a goad and respectability mere 
mediocrity. Appearing in puris naturalibus, they would fore- 
gather in their grove to drink and to philosophize in utter disdain 
of the world. There are, however, finer examples. From this 
Dionysian intoxication frequently emerges a sublimated form of 
dynamic art, which has all the superhuman power and movement 
of the half-conscious, but none of the over-straining grossness of 
the Bamboo Grove set. The healthiest and noblest manifestation 
of this Dionysian dynamism must be sought, perhaps, in the 
personality and the poems of Li Po. The robust manliness and 
the essential wholesomeness behind the infinite scorn of his lines 
stamp him as one of the most fascinating of Chinese poets. 

A Dionysian rebel of this type the Chinese adore the most. He 
acquires in their eyes a transcendental character, which transports 
him above the work-a-day world. Beyond good and evil, he is 
literally immune to social sanctions. He has attained a state of 
aesthetic somnambulism when even as a magistrate, he may, in 
Pi Cho’s fashion, steal wine from the neighbor and yet receive loud 
acclaim from his country, or as a monk in the style of Lu Chih-shen, 
he may break every holy vow, beat up the Abbot and still die a 
declared saint. 

But this blessed stage cannot stay long. A mental numbness 
born of helpless desperation is foredoomed to come to a dénoue- 
ment—the beginning of the descending curve. 

The effects of intoxication clearing away, the last possibility of 
action disappears. The tension between the ego and the non-ego 
drops as his facial muscles resume their normal expression. He 
cannot but question, now, the worth of it all. ‘‘Why excitement 
and fury?’’ asks the erstwhile rebel. If the Dionysian drunkenness 
still suggests faintly the pride of one who thinks himself the wisest, 
this ensuing sobriety of mind brings him to doubts. Que sais-je? 
And he begins to debunk himself. He discovers the folly of it all 
and the fool in himself. With a chuckle, he drops the gauntlet and 
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retires to the mountains. The boisterous rebel becomes the saintly 
recluse. After the tempest, the serene sunset. 


IVY 


It is important not to confuse Taoist retirement with Buddhist 
resignation.<. The Buddhist becomes resigned out of pity for the 
sufferings of lifef he does so with a laden heart. The Taoist re- 


tires out of scorn for all; but it is a scorn without bitterness, a de- ~ 


parture in high spirits. The one is Gravity personified, heavy, 
dead serious, full of pathos and tragic forebodings. The other is 
Emancipation achieved through a whirling dance and celebrated 
with perfumed wine. For the Taoist fairies are light-footed im- 
mortals who tread bird-like on the undulant surface of floating 
clouds—laughing as they move on, sleeves in the wind, carefree, 
nonchalant, and altogether oblivious of humanity swarming below. 

Unlike the Buddhist with Nirvana as his last hope and belief, a 
true Taoist neither hopes nor believes. He retires from the world 
with no Paradise in view, no Finality to attain. He retires simply 
because he sees the folly of quibbling about anything. He will live 
and let live the remainder of his life—wishing nothing and doing 





nothing, a disbeliever at heart to the last, but a disbeliever who, . 


having found the limitations of everything on earth, decides to leave 


them as they are. And he will not dogmatize on his disbelief. There « 


is in him something of the Pyrrhonian imperturbability which de- 
nies knowledge even as regards one’s own ignorance or doubt. 
Thus, between believing and disbelieving, he rests in equilibrium. 
In this non-committal silence, he has found his Freedom. 

A Taoist recluse has all the ease and gracefulness of the truly 
free. He is truly free because he is so thoroughly the Child of the 
Present. He lives from moment to moment, taking life as it comes 
and giving it up as it passes. So completely is his spirit of the 
Here-and-Now that he escapes altogether the crushing weight of 
Time and Space which, for all the salvation devices of transmigra- 
tions and redemptions of the world-famed religions, persists in 
hanging heavily on the waking consciousness of man. It is left to 
the Taoist to achieve the strange spirituality of ethereal diffuse- 
ness, which seems to envelop the silhouettes of Time and Space, not 
by vainly reaching for eternity and infinitude, but by breaking them 
into myriad atomic bits and fusing himself with these one by one as 
he chances upon them. The result is the attainment of a pantheistic 
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repose, at once immanent and transcendental—like a fish lying 
listlessly on the surface of undulating waves, or a bird resting its 
wings on the air currents, rising and falling as the atmospheric 
pressure changes. There is an elasticity of adjustment in the ap- 
parent stillness of position, which definitely makes the word 
**static’’ altogether inadequate to describe the subtle relations 
involved. 

It is here that one divines the spiritual fountain-head of Chinese 
landscape painting. 

Chinese landscape painting is the world-feeling of the Taoist 
recluse, expressed in a form providential in its fitness and with in- 
struments that permit of no substitutes, Take up, if you will, any 
of the existent masterpieces by the Sung and Ming artists. As the 
scroll unfolds, one is instantaneously transported body and soul, 
[()8 as it were, to a sphere where Man and Nature palpably merge. 


—_ 











What prg-eminently satisfies is the pantheistic repose which the art 
& affords/ It is the repose of one who, having debunked everything, 
realizes debunking itself is vain, and who therefore, while with- 
drawing from all, will yet diffuse into all. ) In thus diffusing, he is 
able to obliterate in his art as in his soul the awarenéss of the finite 


ego and, hence, the tension of Time and Space. ‘The-epiritual de- 
liverance which | Schopenhauer « deems the ultimate function of art 


“1s 7 nowhere more subtly attained. 

There is little doubt that in landscape painting, the Taoist in 
he Chinese has successfully immortalized the domain of freedom 
rhich he has created for himself in contradistinction to the domain 
f social bonds and duties of the Confucianist’s making. 


V 


To say a Chinese is subconsciously Taoist is primarily to say he 
feels like a rebel or a recluse. Whether he actually becomes such is 
a secondary issue. The crucial thing is that he feels such. 

However Confucian-wise a Chinese may behave, the rebel-and- 
recluse in him prompts him to feel the contrary. His one half acts, 
his other half watches by with its Everlasting Nay. This duality 
in the Chinese personality is somewhat comparable to the Western 
counterpart in the form of the ‘‘Body-Soul’’ struggle inherited 
respectively from classical Paganism and medieval Christianity ; 
and its implications, psychological and cultural, are just as complex 
and profound. 
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To call the Chinese, as many a casual observer from the Occident 
does, a nation of conformists may therefore lead to serious mis- 
calculations. The Chinese as a people are at once the greatest in- 
ventors and the greatest despisers of conventions. The Confu- 
cianist in them invents, the Taoist in them despises. The more 
complex the inventions, the deeper the aversion. 

This is where the Chinese differ organically from the Japanese. 
The Japanese are born conformists and sticklers for form and 
rigidity. They adore deep bows and ceremonial robes, much as the 
Prussians feel happiest when goose-stepping. The Chinese, on the 
other hand, detest rigidities—inwardly. While performing a pre- 
scribed act, they invariably look for ‘‘an aside.’’ Chi K’ang, the 
famous poet and musician of the third century, was voicing the in- 
most sentiment of his race when he broke his friendship with Shan 
T’ao simply because the latter had offered him a magistracy and 
insisted on his donning the formal gowns. Magistracy itself need 
not be overly objectionable; but the forms and formalities which 
the Confucianists had taken pains to devise for the benefit of 
magisterial dignity are unbearably irksome to a Taoist’s taste. 

However divergent in visible manifestations, the rebel and the 
recluse are one in their aversion to social forms and formalities. 
The rebel braves them and the recluse shuns them—the one with 
desperation, the other with grace. What both seek at bottom is 
intrinsically an ‘‘escape,’’ which a man temperamentally at vari- 
ance with society must of necessity obtain if his creative energy is 
to find due expression. For this reason, Chinese art, be it of 
Dionysian dynamism or of the pantheistic repose, carries inevitably 
an escapist tinge, although as in all creative aesthetics the escapism 
in either case takes on a positive content destined to become a 
source of joy and inspiration to man. 

Still, one may not have to escape—especially if one does not look 
for creation. As the alternative to the rebel or the recluse, we have 
here the renowned Chinese type—the rogue. A rogue is a Taoist 
who does not escape. 

At heart no less a grand sceptic than are the other twin types, 
the rogue would at first prompting fain revolt against or withdraw 
from this all-too-Confucian world. But he refrains. ‘‘ Why trouble 
at all?’’ he questions, and the question is humanly unanswerable. 
He stays on. 

Has he thereby surrendered himself to a power he dislikes and 
disdains? Has he mortgaged his soul? Apparently not. 
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The inner experiences of a man, as the Taoist sees it, can be 
segregated from the external world of his acts. It is perfectly 
legitimate for one in Rome to behave as a Roman without feeling 
as one. Conformity in act to what society requires need not entail 
with it a pledge of inward assent. On the contrary, it definitely has 
the advantage of keeping one from being embroiled in a tug-of-war 
with the pillars of society and thus procures for one the necessary 
peace of environment in which to enjoy peace of mind. Why not, 
then, walk and bow, laugh and weep with the frail mortals around? 

Is it insincerity? It is, provided one insists that act and belief 
must coincide. But when one can—and a Taoist rogue does not see 
why one cannot—keep the two distinct and apart, the question of 
sincerity or insincerity simply does not arise. 

Nor is it cynicism. For cy ‘or cynicism implies a grain of bitterness, 
= spite, which may have ve underlain the first_promptings of the 

ital intoxication of a Dionysian rebel, but which does not stay 
with a rogue. A genuine rogue sounlly ecu comes, in his spiritual “de- 
velopment, from the long way of a rebel and a recluse and is enough 
of a humorist to be free from conceit. Indeed, if his inner self is 
unaffected by his outer acts, his outer acts enjoy, too, a practical 
autonomy of their own. He can act like an automaton, with no in 
trusion of the evaluating consciousness. Even as a guileless child 
or an expert actor, a Taoist rogue is perfectly capable of going with 
an instantaneous spontaneity into a state of make-believe, whereby 
genuine emotional exaltations actually do accompany with full 
force the gestures and pantomines performed; and these exalta- 
tions and exhilarating feelings he treasures quite as much as the 
inner-freedom and purity which he keeps intact in the sanctuary 
of his private soul. 

“ A Taoist rogue is, then, something of a good sport. He has 
chosen to remain among men, so he will not indelicately disillusion 
them. Keeping his inner self all to himself, he has no wish to make 
the world feel ill at ease with him. He can promptly submerge in 
the multitude, dancing and singing with it in a riotous mirth which 
may at times become frankly hedonistic. 

Merrily does our rogue conform, and indiscriminately, too. 
All are forms, and one form is worth as much—or rather as little— 
as another. The handiest way is to conform to all, willy-nilly. 
This indiscriminate conformity of the rogue has, no doubt, been one 
of those factors responsible for the characteristic preservation of 
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many a custom and form in China long after the meaning behind 
the form has gone. 

And yet, a roguish conformist is no real conformist. His inner 
sense of value and proportion still burns independently and with 
undiminished light. Spiritually, he is as free as the bird in the air, 
despite the heaps of dead letters of law and relics of customs which 
necessarily weigh upon a Chinese as an heir to the Confucian 
heritage. After all, if one treats forms as no more than mere 
forms, what does it matter if there are heaps and more heans of 
them? 

Vi 

The rebel and the recluse escape from society. The rogue swims 
passively with the social current whithersoever it may wind. Is it 
possible, one may now ask, for the Taoist to be so completely un- 
Taoist as to come out positively to embrace society and to try his 
hand at directing and shaping it? 

Will-to-form is a Confucian urge and obsession. Taoism, how-, 
ever, is the spirit of the formless and anti-form, whose regular his- 
toric function it has been to dissent and to denounce and, if needs 
be, to disrupt and destroy, the minute the forms of the Confucianist 
degenerate into over-spun formalisms and formalities. Does the 
Taoist ever participate in the forming processes of Chinese his- 
tory? Can the spirit of formlessness ever negate itself in favor 
of the spirit of form? Can the proverbial non-conformist turn 
around, not merely to conform like a rogue, but to champion form 
actively with the concentration and energy of an inspired devotee? 

Here one touches the most subtle metamorphosis of the Taoist 
personality-type—the appearance of what may be called ‘‘the re- 
turnist.’’ 

He is the Taoist who has chosen to ‘‘return’’ to society after 
having resolutely turned away from it. As a self-debunker and 
debunker of all forms, he had carried his ashes into the mountains; 
now he carries his fire into the valleys as a sworn crusader in the 
service of form. By an audacious negation of the negation, the 
Taoist wills himself the most positive of men. In the Taoist as 
returnist is witnessed the highest type of personality to which 
Chinese culture is capable of giving birth. A Taoist fighting the 
war of the Confucianist, he stands in the Chinese eye as the truest 
of statesmen. 
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Of consummate heights of humanity such as this, Chinese his- 
tory, long as it is, offers but a few approximations. The most per- 
fect example is perhaps Chuko Liang of the period of the Three 
Kingdoms. A hermit in his home district in Honan, he had no wish 
whatever to intervene in the chain of events which was then speed- 
ing the Imperial House of Han to its ruin in favor of half a dozen 
usurpers. It was at the repeated pleas of Liu Pei, that he finally 
consented to act as his minister and counselor. His unenviable 
task was no other than to play the réle of the arch-champion for a 
time-honored Confucian principle at a time when there seemed no 
hope of its fulfillment. 

This principle was the great politico-legalistic principle of 
Legitimacy which decreed that no usurpers should be allowed to 
rule and that the throne must be restored to the legitimate house 
long sanctioned by the Mandate of Heaven. As the first principle 
“ on which the entire Chinese social fabric rested it represented 
everything that a Confucianist would die for, but nothing that a 
Taoist would be particularly excited about. Yet Chuko Liang took 
up the task. Totally disinterested, he saw as much reason to go 
in as to stay out. So for once the superhuman willed himself to be 
human, and without conceit or faltering will he fought for the cause 
which had then endeared itself to his fellowmen. Obstacles piled 
upon his way, but under his steady guiding hand was at last created 
an Empire in West China to uphold staunchly the glory that was 
Han. Nevertheless, when he died during the last of the Hannibalic 
expeditions he undertook against the northern usurpers, he died a 
thorough Taoist at heart, unaffected by the successes and failures 
of his deeds, which have since served to make his life such a soul- 
stirring thing to Chinese of all times. 

The distinctive fact about a Taoist who has thus ‘‘returned’’ 
is that he is, psychologically speaking, one of the celestials on high 
who has willingly ‘‘ gone down’’ to act as the shepherd of men, and 
he possesses therefore the enormous advantage of clairvoyance. 
It is the clairvoyance of a man who is psychically free because, 
though wanted by the world, he wants nothing from it. He is able, 
therefore, to achieve an objectivity of view which sees through the 
intricate, blind psychological actions and reactions of men without 
complicating or being complicated by them. Sizing up human 
problems at one glance, he can cut the Gordian knot with no appar- 
ent embarrassment. A directness of approach accompanied by an 
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economy of movement often characterizes the strategy of Taoisti- 
cally trained statesmen, which makes the all-too-human tactics of 
the Confucianists appear needlessly round-about ways of solving 
intrinsically simple problems. 

— A Taoist returnist does not see why anything under the sun may 
not be disposed of quietly and without undue ostentation. He 
never enacts the flamboyant extravaganza of a Mussolini or a Hit- 
ler, simply because grand gestures are bad economy and melodrama 
betrays low taste. He is fundamentally a plain rustic making an 
excursion into politics, albeit the excursion may be a life-long affair ; 
and as a plain rustic will he conduct himself at the helm of the state, 
coveting nothing of the pompousness that is the mark of the Con- 
fucian. . 

There is, too, a characteristic impersonality about a Taoist 
statesman, which often suggests a sang-froid physically distaste- 
ful to the gregarious Confucianists. These would clamor for 
jench’ing, for the considerateness and clemency that presumably 
mark man as man; and the inevitable result is compromises and 
deviations from standards which have become such a curse in Chi- 
nese politics. Selfless as a consequence of self-debunking, a Taoist, 
upon assuming responsibilities among men, hankers as of instinc- 
tive necessity after an impersonal measure with which to evaluate 
human behavior. Hence the curious phenomenon that in spite of 
the proverbial antagonism of Taoism to law and ‘‘Legalism,’’ a 
Taoist as returnist usually executes his office in a manner that may 
well be called ‘‘Legalistic’’ as opposed to Confucian. Chuko 
Liang’s order for the execution of General Ma Su, a trusted friend 





and indispensable officer who unwittingly failed to carry out a mili- Cie? leew 


tary order, is a classic example of this ‘‘Taoistic sternness.’’ The 
paths of the Taoist and the Legalist cross each other unexpectedly 
at this point: the resort to impersonal standards—with the differ- 
ence, however, that the latter tends to carry out his law to the letter 
with a bureaucratic confidence in his legal superiority, whereas the 
former would perchance half-audibly remark to himself: After all, 
vanitas vanitatum! 

With the ultimate detachment that is at the root of the Taoist’s 
nature, the question may be raised: Can he be consistently active? 
Can an unmotivated warrior be a crusader to the last, or will he 
not one day again despair of humanity, and throw up his arms and 
quit? 
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No doubt, the natural tendency of a detached worker to ery 
‘*Knough! Enough!’’ is always there. But a consummate return- 
ist, as the case of Chuko Liang testifies, does not quit. Once he 
decides to ‘‘return,’’ he will not of his own accord retreat again 
into the mountains. Not that he still has his pride; but that he 
has made up his mind that nothing shall make him despair and 
that in no other than the determined pursuit of his self-imposed 
duty shall he realize his new freedom. 

There is something cosmos-like and silently fateful in this reso- 
lution of his, which reveals a streak of deep religiousness in this 
‘*reverse type’’ of Taoist that is not evident in the rogue, the rebel 
or the recluse. One is vividly reminded of the well-known lines in 
the Bhagavad Gita— 

‘*Committing all works unto me, with heart fixed on the Eternal Self, 

Without expectation, saying not This is mine, without grief, so gird thyself 
for the battle.’’ 

Like Fate itself, he marches unflinchingly on, till the day he breathes 

his last—indifferent alike to successes and failures, but as posi- 

tively active in the end as in the beginning. There is fortitude, but 

there is no grimness. 

Indeed, a sort of pantheistic rhythm, unharassed and yet un- 
ceasing like Nature’s, does seem to underlie this disinterested activ- 
ism of a Taoist returnist and to distinguish it qualitatively from 
the stormings and surgings of the proselyting activism of the West. 
The one has the intensity of an operatic outburst that thrusts and 
overwhelms; the other is ethereal diffuseness which pervades and 
stays. If China as a nation has seldom seen leadership with the 
glamour and force of a Homeric hero, she has weathered many a 
storm through the silent, staying quality of those of her statesmen 
who have personified, to a greater or lesser extent, this subtle aspect 
of Taoism. 

Stanford University. 




















‘‘“ORGANICAL MUSICK’? AND ECSTASY 
By Gretcuen L. Finney 


Many classical ideas about music were accepted in the seven- 
teenth century without controversy. That music could influence 
morals and govern passions, that it could temper man’s mood by 
increasing joy or assuaging sorrow, that it could, by promoting 
amity, improve his relationships with other men—these possibilities 
were seldom questioned. There was, however, a difference of 
opinion focused on the age-old belief that music can draw the soul 
to God.* Can musical sound by some mysterious and divine virtue 
elevate the soul? Does the sensory experience of listening to music 
appeal to the highest and most divine in man, his reason or under- 
standing? Certain of the most easily observable effects of hearing 
music were even explained ‘‘scientifically.’’ Music acts most di- 
rectly on the spirits, that ‘‘most subtle vapour, which is expressed 
from the blood.’ ‘‘The spirits about the heart take in that trem- 
bling and dancing air into the body, are moved together, and stirred 
up with it.’** By means of spirits the affections might be moved, 
especially the affection of joy, for the spirits ‘‘stirre the bloud,’’ 
and ‘‘attenutate the humours, which is (if the harmony be wisely 
applyed) effectuallie wrought by musicke.’’* It was a commonplace 
of seventeenth-century thought that music both expressed and 
stirred the affections. But various questions then presented them- 
selves. Are the affections a faculty of the rational soul? Should 
one distinguish between natural and spiritual affections? And 
consequently it was asked, does music touch the spiritual as well 
as the natural affections, affections of the soul as well as those of the 
heart? Is the soul freed from its prison by descending ‘‘T’affec- 
tions, and to faculties,/Which sense may reach and apprehend’’?® 

Specifically, did the playing of instruments in church contribute 
directly to the union of the worshiper with his god, even as the 
ancients had believed? There were those who answered, in de- 

1 Cf. “Eestasy and Music in 17th-Century England,” this Journal (April, 1947). 

2 Robert Burton, Anatomy of Melancholy, Part I, See. I. Mem. 2, Subs. 2. 

8 Tbid., Part II, See. II, Mem. 6, Subs. 3. Burton attributed this explanation to 
Sealiger (exercit. 302). It was frequently quoted in the seventeenth century. 

*Timothy Bright, A Treatise of Melancholy (1586), Facsimile Text Society 
(New York, 1940), 248-49. 

5 John Donne, Ecstasy. 
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fence of ‘‘Instrumental and Organical Musick,’” that it did, that it 
‘works not only upon our Affections, but upon our Understanding 
too... carries such extasies, and Raptures with it, as elevate the 
Soul... into a higher Region.’ Others objected and replied that 
**the Musick and Melody of an Organ may put a pleasing Motion 
upon the Blood and Spirits. ... But what is this to the stirring up 
of Pious and Religious thoughts in the Mind?’”* ‘‘ Musical har- 
mony whether by instrument or by voice,’’ decreed Richard Hooker, 
may carry ‘‘into ecstasies, filling the mind with an heavenly joy and 
for the time in a manner severing it from the body.’” But John 
Cotton answered that such efficacy could not come ‘‘unlesse they 
had sung holy songs, together with their playing on Instruments.’”” 
**Singing of Psalms ...is a Rational act,’’ said another, ‘‘ but Jn- 
strumental Musicke ...is no Rational Act, neither does it Articu- 
lately express the Affections and Serious Conceptions of the 
Soul.’’™ 

Whether or not there was a belief that music could literally 
separate soul from body, an entirely possible phenomenon in the 
opinion of certain seventeenth-century philosophers,” is not of 
primary concern. What is important is that the idea of music’s 
power to elevate the soul to God was carried on into the seventeenth 
century, and that it was at that time explained in terms of ecstasy 
as it had been in the past; more than this, that it became a question 
for controversy; and lastly, that because it became controversial, 
there grew up an opposition to it which resulted (with the aid of 
other forces) in its devitalization. 

Reformers in the Church of England early attacked church 
ceremony as ‘‘popish,’’ and this condemnation included in its 
sweep certain musical practices, mainly antiphonal and polyphonic 
singing and the use of organs. Any man who defended the existing 
ceremony of the Established Church was under some obligation to 

® Joseph Brookbank, The Well-tuned Organ, or an Ezercitation; wherein, This 
Question is fully and largely discussed, Whether or no Instrumental, and Organical 


Musick be lawful in Holy Publick Assemblies? (London, 1660). 

* Dr. Hickman’s Sermon on St. Caecilia’s Day 1695. For complete title see 
note 42. 

8 A Letter to a Friend in the Country, ete., 53. For complete title see note 58. 

® Of the Laws of Ecclesiastical Polity, V, xxxviii, 1; Everyman ed. IT, 146. 

1° Singing of Psalms a Gospel Ordinance (London, 1647). 

114 Letter to a Friend in the Country, note 59. 

12 See Henry More, The Immortality of the Soul, Bk. II, chap. XV, sec. 7. 
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defend the use of music, whether of organs or of polyphonic sing- 
ing, which depended for its effect, as did instruments, upon emo- 
tional appeal rather than upon the more rational meaning of words. 
Music must be proved of value for its own sake, apart from any 
possible concomitant virtue deriving from the accompaniment of 
inspired Biblical text. Contrarily, he who would in his striving for 
austerity eliminate ceremony must then deny the virtue of musical 
sound. So arose one of the many controversies of this controversial 
age, men dividing into camps on the subject of church music, as they 
divided on church government and on dogma. Broadly speaking, 
we may say that on one side were ranged those of more conservative 
or Catholic views who ‘‘let the pealing Organ blow,/To the full 
voic’d Quire below,’’ and on the other the more Puritan group who 
objected to the use of all instrumental music in church services, 
while yet permitting ‘‘vocal melody to remain.’’ This is not to say 
that all conservative Churchmen believed in the mystical power of 
music, or that all protesting members denied it. Jeremy Taylor’s 
attitude toward instrumental music furnished arguments for more 
radical believers.** Richard Baxter, on the other hand, who could 
not conform to all church demands, could still defend organ music 
with arguments which seem typical of a more conservative posi- 
tion.** But on the whole, the defense of musical sound came from 
the more Catholic church groups who defended all church ceremony, 
and the attacks upon it came from the Puritan elements, whether 
within the Church of England or out, who supported, as against 
ceremony, the power of Scripture and the sermon. 

18 Taylor wrote in his Ductor Dubitandum (III, iv, rule XX, see. 11; Works 
[London, 1839], XIV, 115): “The use of musical instruments may also add some 
little advantage to singing, but they are more apt to change religion into air and 
fancies, and take off some of its simplicity, and are not so fitted for edification.” 

14 Baxter stated his opinion in Cases of Conscience as follows: “But plain in- 
telligible Church-musick, which occasioneth not divisions, but the Church agreeth in, 


for my part I never doubted to be lawful. For... it is not an instituted Ceremony 
meerly, but a natural help to the minds alacrity: And it is a duty and not a sin to 
use the helps of nature and Lawful art. ... As it is lawful to use the comfortable 


helps of spectacles in reading the Bible, so is it of Musick to exhilerate the soul 
towards God.” (A Christian Directory: or, a Summ of Practical Theologie, and 
Cases of Conscience [London, 1673], Ans. 3 to Quest. 127, p. 885.) In the preface 
to Poetical Fragments (London, 1681), he wrote: “For myself, I confess that 
Harmony and Melody are the pleasure and elevation of my Soul, and have made a 
Psalm of Praise in the holy Assembly the chief delightful Exercise of my Religion 
and my Life; and hath helped to bear down all the Objections which I have heard 
against Church-Musick, and against the 149, 150 Psalms.” 
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Nor is this to say that most Puritans (using the term now loosely 
to mean all groups who urgently desired further reform of the 
Church) were unmusical or that they generally disapproved of 
music. There were extreme cases in which it was disavowed com- 
pletely: ‘‘I was moved also to cry against all sorts of music,’’ de- 
clared John Fox.” There is frequent admonition against letting 
any recreation, music included, absorb time better devoted to more 
spiritual works. But this point of view is by no means exclusively 
Puritan. The evidence is that Puritans loved and practiced music 
as other people did. The difference in their attitude is marked 
chiefly in their evaluation of musical sound and of its effect on the 
soul.** 

Basically the two parties—for parties they seemed to become in 
their musical beliefs—were arguing for and against the fundamen- 
tal premise that music has power to elevate the human soul to God. 
The one, believing, as did Hooker, in that power, found arguments 
among those classical and neo-Platonie writers whom we have con- 
sidered,” adding to the classics the authority of the Old Testament. 
It found support also in those church fathers who had absorbed 
Pythagorean and Platonic philosophy. In fact, those who sought 
authority for the defense, overlooking for the most part the fact 
that the early church writers were primarily concerned with vocal 
music, not with instrumental, more often attempted to confound 
the opposition with the name of Saint Augustine than with that of 
Plato. The reformer followed the basic tradition of the patristic 
writers in his emphasis upon spiritual worship, and frequently 
quoted Justin Martyr on the use of instruments."* Clement, Basil, 
St. Thomas, he said, had also condemned them.”® But for the most 

1 Journal of George Fox, 1649 entry. Everyman ed., 22. Solomon Eccles’ 
A Musick-Lector (1667), presents an argument between “a Musician, and Master of 
that Art, and zealous for the Church of England; who calls Musick The gift of God. 
The other a Baptist, who did affirm it to be a decent and a harmless practice. The 
other a Quaker (so called) being formerly of that Art, [who] doth give his Judgment 
and Sentence against it.” (Title page.) 

16 See note 43. 

‘7 See note 1. 

18 “Justinus Martyr in his booke of Christian questions and Ans. 107. It is not 
the custome of the Churches, to sing their meeters with any such kinde of instru- 
ments, &e....” (William Perkins, A Golden Chaine; or, The Description of The- 
ologie, etc. in The Workes Of That Famous and Worthy Minister of Christ in the 
University of Cambridge, Mr. William Perkins (Cambridge, 1612), I, 38. 

1° James Peirce, A Vindication of the Dissenters. See note 51. 
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part, having before him a specific problem unknown to the early 
church, he relied on the word of the Gospels. 

The focal point of the whole matter was whether or not instru- 
mental music was legitimate in divine service, since almost all 
congregations permitted at least psalm-singing in church. There 
were, as has been said, some extremists who permitted no kind of 
music, as is shown by such works in its defense as Nathaniel 
Homes’s Gospel Musick (1644)* and John Cotton’s Singing of 
Psalms a Gospel Ordinance (1647). James had said: ‘‘Is any 
among you afflicted? let him pray. Is any merry? let him sing 
psalms’’ (James 5:13). But Paul had implied that that singing 
should be done silently with the heart only: ‘‘ And be not drunk with 
wine, wherein is excess; but be filled with the spirit; Speaking to 
yourselves in psalms and hymns and spiritual songs, making melody 
in your heart to the Lord’’ (Eph. 5: 18-19). However, there were 
few objections to the singing of psalms if they were sung ‘‘in a plain 
tune, easy both to be sung of those which have no art in singing, 
and understood of those which because they cannot read cannot sing 
with the rest of the church.’ Whitgift admitted in his contro- 
versy with Cartwright: ‘‘Singing I am sure you do not disallow, 
being used in all reformed churches, and an art allowed in scrip- 
tures, and used in praising of God by David.’’* Ainsworth in his 
Counterpoyson said irritably: ‘‘And when they write agayn, let 
them not bring proofs for things that we deney not; as that Davids 
Psalmes may be sung in the church... .”* ‘‘Concerning ... Vocal 
Church-Musick, such as they the enemies to instrumental music have 
made to themselves,’’ wrote Joseph Brookbank, in 1660, ‘‘that is 

20 Gospel Musick. Or, The Singing of Davids Psalms, &c. In the publick Con- 
gregations, or private Families asserted, and vindicated. Against a printed Pamphlet, 
entitled, Certain Reasons by way of Confutation of singing Psalms in the letter, ete. 
(London, 1644). 

21 Thomas Cartwright, A replye to an Answere. Quoted in notes to Hooker’s 
Of the Laws of Ecclesiastical Polity, ed. cit., I1, 147. The Puritan did object to all 
“eurious” or antiphonal singing, but over-intricacy was decried by all conscientious 
churchmen. All saw the danger of distraction from the main purpose of religious 
service. 

22 John Whitgift, The Defence of the Answer to the Admonition, against the 
Reply of T. C. (1574), Tract. XV, chap. iii, Ans. to Ad. 13, in The Works of John 
Whitgift (Cambridge, 1851-53), III, 106. 

23 Henry Ainsworth, Counterpoyson. Considerations touching the poynts in 
difference between the godly ministers and people of the Church of England, and 
the seduced brethren of the Separation, etc. ({[London], 1642), 139. 
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received without quarrel, by them of more sound Principles.’ 
The abrogation of singing was an extreme position even among 
reformers. 

The basic difference on the subject of church music was in the 
use of instruments in church. Back of the denial of church music 
lay the austere ideals of the patristic writers. But the reasons 
most commonly given by the opposition were these: it was popish 
and it was not commanded in the Gospels. Thomas Cartwright ob- 
jected to the use of organs, ‘‘which beside the popish abuse re- 
neweth Judaism.’ ‘‘Singing with Instruments, was typicall, 
and so a ceremoniall worship,’’ wrote John Cotton in 1647, ‘*. . . 
yet now in the growne age of the heires of the New Testament, such 
externall pompous solemnities are ceased.’”* ‘‘And because the 
holy God rejects all he does not command in his worship,’’ ex- 
plained Cotton Mather, ‘‘he now therefore in effect says unto us, J 
will not hear the melody of thy organs.’’”" 

These arguments, while they implied a denial of the value of 
musical harmony, were not in their inception based on any phi- 
losophy of aesthetics or on any reasoning about music as such. In 
fact, the Puritan seems to have had none of the traditional Puritan 
eagerness to argue on this particular subject. The question of 
musical sound was apparently disposed of for him by Scriptural 
omission. ‘‘It is very troublesom,’’ wrote William Russel, in 1696, 
‘*to contend with such that will not be persuaded to cease practising 
that which hath no Foundation in the Holy Scriptures.’’** But 
when one of the reforming faction did take the trouble to go beyond 
his basic objections in answering the contentions for the efficacy of 
musical sound to elevate the soul, his only answer could be a denial 
of that power and in that denial he was forced to take a definite 
rational stand on a question which concerned actual music. 

The issue was this: could musical sound, in itself, elevate the 
soul to God? The debate did not actually begin with Hooker, al- 
though his pre-eminence made it into the widespread controversy 
it became. Whitgift and Cartwright had sparred on the subject in 

24 Joseph Brookbank, op. cit., 4. 

25 Quoted in notes to Hooker, ed. cit., 147. 

26 Op. cit., 5-6. 

27 Magnalia Christi Americana (1702; Hartford, 1820), II, Bk. V, 228. 

28 Some Brief Animadversions upon Mr. Allen’s Essay, To Prove The Common 
Practice of Singing . . . a Christian Duty . . . (London, 1696), “The Epistle 
Dedicatory,” p. vi. 
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their exchange of tracts between 1572 and 1577.” Cartwright’s ob- 
jections were purely dogmatic; he condemned ‘‘organs and curious 
singing’’ merely because they were ‘‘proper for popish dens.’’*” 
Whitgift’s reply was less a defense than a passing rebuke: ‘‘ Those 
things that be indifferent are not repugnant to the word of God.’ 
A more vivacious and also more penetrating argument, one in which 
the idea of ecstasy was introduced, was that of John Case in The 
Praise of Musicke. The climax is an appeal to St. Augustine. 


Musicke . . . hath a certaine divine influence into the soules of men, 
whereby our cogitations and thoughts (say Epicurus what he will) are 
brought into a celestiall acknowledging of their natures....And.. 
some of the antient Philosophers atrribute this to an hidden divine vertue, 
which they suppose naturally to be ingenerated in our minds, . . . hee 
which hath made us, and the world, and preserveth both us and it, should 
be worshipped and honored with that thing which is most excellent in man, 
dividing as it were his soule from his body, and lifting up his cogitations 
above himselfe. And §. Austen saith to himselfe, That the voices, of the 
singers, did pierce into his > his eares . . . & that thence was inflamed in him an 
affection of godliness. . . . ** 


The most challenging statement was Richard Hooker’s in Of the 
Laws of Ecclesiastical Polity, in which he presented the old argu- 
ment that music can refine the soul, that it ‘‘carrieth as it were into 
ecstasies, filling the mind with an heavenly joy and for the time in 
a manner serving it from the body.”’ 


Touching musical harmony whether by instrument or by voice, it being but 
of high and low in sounds a due proportionable disposition, such notwith- 
standing is the force thereof, and so pleasing effects it hath in that very part 
of man which is most divine, that some have been thereby induced to think 
that the soul itself by nature is or hath in it harmony . . . there is also that 
carrieth as it were into eestasies, filling the mind with an heavenly joy and 
for the time in a manner severing it from the body. So that although we 
lay altogether aside the consideration of ditty or matter, the very harmony 
of sounds being framed in due sort and carried from the ear to the spiritual 
faculties of our souls, is by a native puissance and efficacy greatly available 

29 See works cited. 

3° Quoted, notes to Hooker, ed. cit., 147. 

31 Thid. 

32 The Praise of Musicke: wherein besides the antiquitie, dignitie, dilection, & 
use thereof in civill matters, is also declared the sober and lawfull use of the same 
in congregation and Church of God (Oxford, 1586), Chap. III, 40-41 and Chap. 
XII, 152. 
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to bring to a perfect temper whatsoever is there troubled,.... The 
Prophet David having . . . singular knowledge not in poetry alone but in 
music also, judged them both to be things most necessary for the house of 
God, .... They which, under pretence of the Law ceremonial abrogated, 
require the abrogation of instrumental music, approving nevertheless the 
use of vocal melody to remain, must shew some reason wherefore the one 
should be thought a legal ceremony and not the other.** 


Once so influential an authority as Richard Hooker stated in so 
many words that church music was not only legitimate, but that 
music itself, by its very nature, possessed power to elevate the soul 
of man, those who required ‘‘the abrogation of instrumental music, 
approving nevertheless the use of vocal melody to remain,’’ found 
themselves in an anomalous position ; they must indeed ‘‘shew some 
reason wherefore the one should be thought a legal ceremony and 
not the other.’’ 

Hooker’s arguments were continued by George Wither, in A 
Preparation to the Psalter: ‘‘Inarticulate sounds . .. move the very 
affections of mens soules.’’ There is, he declared, a ‘‘vertue 
naturally in Musicke’’ both to drive away evil and to work for 
good. ‘‘For an all-sufficient testimonie ... David ...Charm’d a 
Spirit out of’’ Saul: 

If you will say, This was an extraordinary gift of God bestowed upon David, 
and that the vertue lay more in those heavenly Songs which he sung, then 
in his outward Musicke; I thereto answere, it cannot be denyed, his skill in 
Musicke was a special gift of the Spirit, . . . yet . . . if Sauls servants had 
not knowne before, that there was that vertue naturally in Musicke, to cure 
their Maister, they would never have willed him so confidently, to search out 
a cunning Musician for that purpose. ... Nor is Musicke . . . onely power- 
full; as, to dispossesse us of evill affections, and such like: but it hath also 
divine raptures, that allure and dispose the soule unto heavenly meditations, 
and to the high supernaturall apprehension of spiritual things. . . . Let 
them search the story of Elisha; and there they shall finde, how he. . 

ealled for a Musician; and that whilst the Musician played, the hand of the 


LORD came upon him. . . . Yea, the inarticulate sounds have, in them- 
selves, I know not what secret power, to move the very affections of mens 
soules, .... Some raise the spirits to that excessive height, as the soule is 


almost ravished, and in an extasie.™* 

33 Loc. cit. Note 9. 

84 George Wither, A Preparation to The Psalter (1619; Spenser Society Publi- 
eation, no. 37), chap. 11, pp. 83 and 81. After Wither became a Puritan he ap- 
parently changed his mind on the subject of Elisha’s prophecies. In his last 
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Charles Butler, the philologist, having claimed in his preface 
the authority of St. Chrysostom and of St. Augustine, discussed the 
problem in The Principles of Musik, and described the modes used 
in ‘‘this mysterious and coelestiall Art.’ The ‘‘Dorik’’ is used 
for psalms, the Lydian for 


... Hymn, Anthem, or other spiritual song . . . which through his heavenly 
harmoni ravisheth the minde with a kinde of eestasi lifting it up from the 
regarde of earthly things, unto the desire of celestial] joyz . . . which it 
dooeth lively resemble.*® 

He discussed also the power of music over good and evil spirits: 
Besides these Ordinari special Uses of Divine Musick, wee read of certain 
Extraordinari: whereby strange things were browght to pas, both touching 
the Evil and the Good Spirit. Touching the Evil Spirit, in that it was used 
for the quieting of Men possessed, and for the expulsing of the foul fiend: 
which thing David wrowght with his Harp, when the evil Spirit trubbled 
Saul. . . . And for the Good Spirit, the like Musik was used by the Prophets, 
thereby (as it seemeth) to excite a Special Enthusiasm, or divine Rapture 
for soom present Oracle.* 

Humphrey Sydenham in 1637 continued the argument in phrases 
clearly reminiscent of the ‘‘unparalell’d Mr. Hooker,’’ and added a 
glimpse, too of his adversaries in this debate on the nature and 
power of musical sound: 

. if they could but wipe off a little those wilfull scales which hang upon 
their eyes, they could not but see the admirable vertues and effects which 
melody hath wrought even in that part of man which is most sacred ; Inso- 
much, that both Philosophers and Divines have jump’d in one fancie, that 
the Soule is not onely naturally harmonicall, but Harmony it self.** 





published work, “Nil Ultra,” in Three Private Meditations (1666; Spenser Society 
Publication, no. 18, p. 40) : 
Things may result sometimes perchance, 
Ev’n from a trifling circumstance, 
Which will be helpful to advance 
Th’effecting of a Grand Design, 
Once e’re Elisha would begin 
To speak, a Fidler was called in; 
Of use, that seem’d then to have been 
For his Work. ... 
35 The Principles of Musik, in Singing and Setting: with The two-fold Use 
thereof, [Ecclesiasticall and Civil.] (London, 1636), preface. 
'° Jed., 2. 
37 Tbid., 114. 


88 Humphrey Sydenham, The Wel-tuned Cymball. Or, a Vindication of the 
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For those who are ‘‘dyving after reasons,’’ he gave various theories 
why music should ‘‘so strangely set passions aloft.’’ The first was 
Pythagorean or Platonic—namely ‘‘Sympathia, a naturall cor- 
respondence . . . between our diviner parts and harmony.’’ The 
second, sometimes admitted by the opposition, was that the effects 
come not from music itself: ‘‘God by his Ordinarie naturall provi- 
dence produceth them.’’ The third was offered as Sydenham’s own 
opinion, although he here paraphrased without necessity of 
acknowledgment Hooker’s words: 
The third, more open and sensible, is Sonus ipse, the very sound it selfe . . . 
which passeth through the eares, and by them unto the heart; .... So 
that although we lay altogether aside the consideration of Ditty or Matter, 
the very murmure of sounds rightly modulated and carried through the 
porches of our eares to those spirituall roomes within, is by a native vigour 
more than ordinarily powerfull, both to move and moderate all affections; 
. and therefore Saint Augustine would have this custome of Symphony 
kept up in the church, ... . 


But Sydenham then retreated, much indeed as St. Augustine him- 
self would have, and admitted that the senses do not apprehend the 
essence of things, which is a task for our intellectual powers alone; 
that over-complicated music ‘‘leaves the spirituall faculties un- 
touch’d’’; and that the ideal lies in ‘‘a sober mediocritie and grave 
mixture of Tune with Ditty.’’ It is this combination, he said, much 
in the spirit of the early church fathers, which ‘‘rocks the very 
soule, carries it into extasies, and for a time seemes to cleave and 
sunder it from the body.’’” 

In 1660, Joseph Brookbank paid tribute to the ‘‘ Pious, learned 
and most elegant Mr. Sydenham,’’ and continued his argument: 


. sweetness of harmonical sounds, insinuates it self into the soul of man, 
prepares the affections for the service of God, lifts up the heart towards 
heaven, delights the mind, kindles Devotion, inflames desire, and ravisheth 
the spirit with celestial joy.*° 
In 1676, Thomas Mace commended music with typical hyperbole: . 
. there being no Passion in Man, but it will Excite, and Stir up, (Effec- 





Moderne Harmony and Ornaments in our Churches. Against the Murmurings of 
their discontented Opposers. A Sermon, occasionally preached at the Dedication of 
an Organ lately set up at Bruton in Sommerset (London, 1637), 17. 

3° Tbid., 19-23. 

*° Op. cit., 44. Brookbank here paraphrases a passage from “Mr. Masons Ser- 
mons, p. 46” which he himself had already quoted, op. cit., 29-30. 
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tually) even as Language, or Discourse It self can do. . . . And it is a be- 
moanable pity to consider how few there are who know, but fewer who con- 
sider, what wonderful-powerful-efficacious Virtues and Operations Musick 
has upon the Souls and Spirits of Men Divinely-bent. . . . It cannot be too 
often repeated, how the Evil Spirit departed from Saul, when David played 
upon his Harp: true Musik being a certain Divine-Magical-Spell, against all 
Diabolical operations in the Souls of Men.** 


Dr. Hickham, who preached an oratorical sermon on St. Cecilia’s 
Day, 1695, set no limit to the power of musical sound over the 
soul, for music 


... Works not only upon our Affections, but upon our Understanding too 

. rouses up our Soul, and puts our Thoughts in motion; our very Reason 
awakens with the lute and harp. . . . ’Tis this that fits us, not only for the 
Operations of Reason, but is an Inlet also to Divine Visions, and Revelations. 
It carries such extasies, and Raptures, with it, as elevate the Soul of man 
into a higher Region, teach him Seraphical Flights, and give him a clearer 
Insight into the things above.*” 


One could claim little more than that. 

Both from the classics and from the Old Testament, these seven- 
teenth-century defenders of church music argued that this ‘‘mys- 
terious and coelestial Art’’ by a ‘‘native puissance and efficacy,’’ 
by a ‘‘vertue naturally in Musicke,’’ could ravish ‘‘the spirit with 
celestial joy.’’ It could ‘‘dispose the soule unto heavenly medita- 
tions, and to the high supernaturall apprehension of spiritual 
things.’’ It ‘‘ravisheth the minde with a kinde of ecstasi.’’ But, 
they said, ‘‘music works not only upon our Affections, but upon 
our Understanding too... puts our Thoughts in motion,’’ ‘‘there 
being no Passion in Man, but it will Excite and Stir up ... even as 
Language, or Discourse It self can do.”’ 

The opponents of church music, on the contrary, catagorically 
denied the spiritual value of musical sound. It appealed to the 
senses, they said, to the ear, and not to the mind. It did not in its 
nature induce spiritual thoughts. It was not by musical sound that 
the prophets came into contact with the divine; if there was any 
power in David’s song, such power lay in the words sung to the 

41 Musick’s Monument ; or, a Remembrancer of the Best Practical Musick, Both 
Divine, and Civil, that has ever been known, to have been in the world (London, 
1676), The Preface and pp. 3 and 12. 

42 Dr. Hickman’s Sermon on St. Caecilia’s Day 1695. A Sermon preached at 
St. Bride’s Church on St. Caecilia’s Day, Nov. 22, 1695; Being the Anniversary 
Feast of the Lovers of Musick. By Charles Hickman, D.D. (London, 1696), 16-17. 
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music ; it was still more probable that the evil spirit was exercised, 
not by David but by the interposition of God. Scholars no longer 
believe that the Puritan disparaged the practice of music outside of 
church or objected to its use as recreation, but his opinion of the 
**secret power’’ of music to elevate the soul was at variance with 
that of many other people.* 

The Puritan’s statement of his opinion is refreshingly succinct. 
William Perkins added to a list of detestable popish practices ‘‘con- 
sort in musicke in divine service, feeding the eares, not edifying the 
minde.’’* John Cotton made clear that efficacy lay either in the 
idea of the words, or else in the special blessing of God at the time, 
a blessing above art or nature. Certainly no mere sound of instru- 
ments gave music its seeming power, music which in itself possessed 
no rational appeal : 

Singing of Psalmes is accompanied and blessed of God (by his grace) with 
many gracious effects, above nature or art. . . . It was not the sound of 
Davids Harpe that could have this power, either over the evill spirit, or over 
the sinfull passions of Saul himselfe, if the sound of the Harpe had not been 
quickned and enlived, as it were by a spirituall song, and by the Spirit of 


God breathing therein. . . . Singing of a spirituall song, prepareth to 
prophecy, by ministring the Spirit. . . . The Minstrells playing, if it had 


not been accompanied with a spirituall song, it could not have conveyed such 
a spirituall blessing. In i Sam. 10. 5, 6, they could not be said (as there 
they be) to have prophecied with Harpes and Violls, unlesse they had sung 
holy songs, together with their playing on Instruments. For Prophecy is 
an utterance onely of the word of God, and of the things of God contained 
in it; which Instruments without voyce cannot doe.*® 

*’ That the Puritan did enjoy and appreciate music has been ably proved by 
Perey Scholes, The Puritan and Music (London, 1934). Scholes aims to put an 
end to the circulation of a calumny—namely, that the Puritan objected to musie as 
an art. He shows that the Blue Laws against music were a myth promulgated in 
bitterness by an exiled inhabitant of Connecticut. He presents evidence that many 
Puritans owned musical instruments, were well-trained musicians, and enjoyed musie. 
If they objected to its misuse, so did many Anglicans. Music did not die out during 
the Commonwealth, but was, Scholes states, performed and published. One must 
concede that the average Puritan did not differ in opinion from his average fellow 
Christian in his objection to Sunday amusements, to excess of recreation, to the 
abuse of instrumental music in church or in his addiction to psalm singing. But 
there is, all the same, a difference in his attitude towards music as an art. For 
while he may have had no objection to it as such, he consciously had no reverence for 
it, as such, and this very attitude is conspicuous when compared to that of most 
other contemporary opinion. 
44 Op. cit., I, 38. 
*5 Op. cit., 4-5. 
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He rejoiced at the state of divine service among dissenters: ‘‘nor is 
any voyce now to be heard in the Church of Christ, but such as is 
significant and edifying by signification, (1 Cor. 14. 10, 11, 26.) 
which the voyce of Instruments is not.’”** 

In A Reverse to Mr. Oliver’s Sermon of Spiritual Worship, 

preached in 1660, Matthew Poole was, on the whole, conciliatory in 
his attitude, defending himself against ‘‘ Calumnies which have been 
cast upon me,’’ among which was ‘‘that I wish’d their fingers might 
rot that played upon the Organs, whereas I only declared my dislike 
of Organs in our Churches.’”*’ Nevertheless, he, too, denied that 
music leads the worshiper to God: 
I appeal to the experience of any ingenuous person, whether curiosity of 
voice, or musical sounds in Churches, doth not tickle the fancy with a carnal 
delight, and engage a man’s ear and most diligent attention upon those 
sensible motions and audible sounds, and therefore must necessarily in great 
measure recal him from spiritual communion with God.** 


The end of worship, on the contrary, is ‘‘the elevation of the Soul 
to God,’”*® which organ music presumably cannot effect. 

Increase Mather showed his disturbance over the reiterated be- 
lief that musie could drive away devils. If it seems to do so, he 
declared, it is merely because it has some efficacy upon the melan- 
choly upon which the devil thrives: 


It is then by some objected that musick driveth away evil spirits; for when 
David took an harp and played with his hand the evil spirit departed from 
Saul. . . . It is confessed that Satan does take great advantage from the 
ill humors and diseases which are in the bodies of men, greatly to molest 
their spirits. Especially it is true concerning melancholly. . . . It is also 
true that musick is of great efficacy against melancholly discomposures. 
This notwithstanding, there is no reason to conclude with Mendozo, Bodin, 
and others, that musick is so hateful to the devil, as that he is necessitated 
to depart when the pleasant sound is made. If that were so, how comes it to 
pass that appearing daemons do sometimes depart with a melodious sound ? 
or that in the conventicles of witches there is musick heard? . . . Indeed, 

46 Op. cit.,6. Cotton Mather repeated this comment almost verbatim, op. cit., II, 
228: “. .. mo voice is now to be heard in the church, but what is significant and 
edifying, by signification; which the voice of instruments is not.” 

47 4 Reverse to Mr. Oliver’s Sermon of Spiritual Worship. A Sermon on the 
same Subject. Preached before the Lord Mayor, at St. Paul’s Church, August 26th, 
1660. By Matthew Poole (London, 1698), “To the Ingenuous Reader.” 

48 Thid., 20. 

49 Thid., 14. 











286 GRETCHEN L. FINNEY 


the sweetness and delightfulness of musick has a natural power to lenisie 

melancholly passions. ... Thus was Saul’s pensive spirit refreshed by 

David’s pleasant harp; and when he was refreshed and well, the evil spirit, 
. departed from him.*° 


Here certainly is no belief in the magical power of music. 
James Peirce in A Vindication of Dissenters was equally scepti- 
cal of the power of music to excite ‘‘spiritual affections’’: 


That there is a great force in music, and that it wonderfully pleases men, 
is certain. Nor are we so unmusical as to deny it. But the question is: 
Whether it . . . can, by its own virtue, excite devout and spiritual affections 
in us? ... And unless our Adversaries can prove, that our minds are 
earry’d toward spiritual and heavenly things, by some hidden virtue, that 
nature has planted in these musical instruments, or by certain divine grace 
accompanying them, as God’s own institutions; they really say nothing to 
the purpose.** 


That these opinions were not merely random thrusts but had been 
consciously intended as counter-blows may be seen in a series of 
pamphlets written at the close of the century which brings the 
whole question of the nature of music into sharp focus. The con- 
troversy was occasioned by the installation of an organ at Tiverton 
in Devon in 1698, and involved John Newte who preached the ser- 
mon in praise of organs on that occasion, the anonymous author of 
A Letter to a Friend in the Country, who took exception to Newte’s 
remarks, and Henry Dodwell, who came to Newte’s defense. A 
conspicuous point of difference among the disputants is the ‘‘native 
efficacy’’ of music to affect the soul. 

In his sermon on The Lawfulness and Use of Organs in the 
Christian Church Newte again quoted freely from Richard Hook- 
er’s famous passage (although he omitted the passage on ecstasy) : 


Touching Musical Harmony, whether by Instrument or by Voice, it being 
but of High and Low in Sounds a due proportionable Disposition, such not- 
withstanding is the Force thereof, and so pleasing Effects it hath, in that 
very Part of Man which is most Divine, that some have been thereby induced 
to think, That the Soul it self by Nature is, or hath in it Harmony.** 

5° Tnerease Mather, Remarkable Providences (London, 1856), Chap. VIII, 
185-87. The work was first printed in 1684. 

51 James Peirce, A Vindication of the Dissenters: In Answer to Dr. William 
Nichols’s Defence of the Doctrine and Discipline of the Church of England (London, 
1717), Part III, chap. 3, p. 98. The work was printed first in Latin in 1710, and 
reprinted in 1786. 

52 The Lawfulness and Use of Organs in the Christian Church, Asserted in A 
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While he agreed with Increase Mather in his interpretation of 
David’s cure of Saul,®* he insisted that, so far as the prophets were 
concerned, instrumental music alone was ‘‘able to stir up the in- 
spired Principles of their Souls.’’** His conclusion was that music 
‘*by the Subtlety of its Nature, and the insinuating Sweetness of its 
Sound, will strike deeper into the Heads of some, than the closest 
Reason possibly-can into their Hearts.’”*’ Nor did he fail to refer 
to the judgment of ‘‘some Eminent Divines who have separated 
from us, as particularly Mr. Baxter,’’ who had defended church 
music, by whose judgment he hoped ‘‘to balance any thing can be 
said, by any of the Separation, to the contrary.’’* 

The author of the Letter, while accusing Mr. Newte of making 
‘*spiteful reflections . .. upon Protestant Dissenters,’’” answered 
with equal vigor. As for Saul’s cure, all wonders, he said, are the 
result of the ‘‘ Extraordinary concerns of God’’: 


. . . I conceive that there was somewhat extracrdinary in the Case. For it 
cannot be conceived that Musick should be of so great an efficacy as to drive 
away the Devil. All that Musick of its self can do, is only to put a pleasing 
Motion upon the Blood and Spirits; But I question not but that Satan is 
altogether as powerful to disturb the Spirits, as Musick is to compose and 
allay them. . . . I confess if God please to make use of this kind of Musick 
as an Instrument to produce some great, and notable effects, it shall be 
attended with success; But then those effects are not so much to be ascribed 
to Musick, as to the Extraordinary concerns of God therewithall.** 


Instrumental music is ‘‘no Rational Act’’: 


Singing of Psalms with the Voice . . . is a Rational act, and expresseth in 
a Melodious Manner the Conceptions of the Mind. But Instrumental Musick 





Sermon Preach’d at Tiverton in the County of Devon Upon the 13th of September, 
1696. On Occasion of an Organ’s being Erected in that Parish-Church, By John 
Newte, M.A... . The Second Edition (London, 1701), 16. 

53 Tbhid., 1-2. 

54 Thid., 16. 

55 Thid., 30. 

56 Tbid., 12-14. Newte quotes from the passage in Cases of Conscience referred 
to in note 14. 

57 Thid., 2. 

58 4 Letter to a Friend in the Country, Concerning the Use of Instrumental 
Musick in the Worship of God: in Answer to Mr. Newte’s Sermon Preach’d at 
Tiverton in Devon, on the Occasion of an Organ being Erected in that Parish-Church 


(London, 1698), 5. 
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is only Ceromonial, for it is no Rational Act, neither does it Articulately 
express the Affections, and Serious Conceptions of the Soul.*® 


He insisted that the effect of music is at most physiological: 


I grant that the Musick and Melody of an Organ may put a pleasing Motion 
upon the Blood and Spirits, may, perhaps, cause the Blood to glide along 
the Veins and Arteries with somewhat more briskness. But what is this to 
the stirring up of Pious and Religious thoughts in the Mind ?® 


As Baxter the non-conformist furnished an argument for the de- 
fender of church music, Jeremy Taylor the loyal churchman did as 
much for the opposition, with his decision that instruments ‘‘are 
not ... fitted for edification.’ Finally, as for Newte’s argument 
that it is the ‘‘nature of this musical instrument the organ to excite 
and raise men’s affections,’’ what, asks the author with some 
pertinence, does he mean by ‘‘ Nature’’?” 

At this point, Henry Dodwell came to Newte’s defense with a 
pamphlet to which Newte himself wrote a preface. Mr. Newte, 
valling the Letter a repetition of ‘‘an old base and scandalous Ob- 
jection, against the innocent Rites and Ceremonies of the Church of 
England,’’®* again paraphrased Hooker even including the passage 
on ecstasy which he had previously omitted: 


For Musick may be such, and of that Efficacy, as to carry the Mind as it were 
into Extasies, filling it with heavenly Joy for the Time, and in a manner 
severing it from the Body (as says our judicious Mr. Hooker). 


He reiterated his opinion about the Old Testament prophets, re- 
marking that ‘‘... Instrumental Musick alone, is there made use of, 
as a means to awaken their inspired Souls, &e.’’* And he con- 
tinued : 

5° Tbid., 16-17. 

6° Thid., 53. 

61 Tbid., 49-50. The author quotes the passage from Taylor referred to in 
note 13. 

82 Thid., 54. 

®8 4 Treatise Concerning the Lawfulness of Instrumental Musick in Holy Of- 
fices, by Henry Dodwell, M.A. To which is prefixed, a Preface in Vindication of 
Mr. Newte’s Sermon, concerning the Lawfulness and Use of Organs in the Christian 
Church, &c. From the Exceptions of an Anonymous Letter to a Friend in the 
Country, concerning the Use of Instrumental Musicke in the Worship of God, &c. 
(2nd ed., London, 1700), Preface, p. 2. 
®* Thid., Preface, 45. 
6° Thid., Preface, 49. 
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The Nature of the thing is always the same; if it had that Efficacy under the 
Law, to quicken and excite Mens Affections in Devotion, as ’tis certain it had 
. it has not altered its Nature since. 


The power of music, therefore, is no secondary manifestation of 
Deity : such power is inherent in music itself. 

In the body of his tract Dodwell for the most part emphasized 
Newte’s arguments: ‘‘The nature of a thing is always the same’’; 
the power of music is no different today than in the remote past; 
that power is inherent in the very nature of music. But he added 
the testimony of pagan religions: 


I know our Adversaries are more willing to impute this Usefulness of Instru- 
mental Musick, rather to the extraordinary Interposition of God, seconding 
his own Institution. But why should they think it derogatory to the Provi- 
dence of God, that he should make use of the Power, himself has given to the 
Natures of Things? Or why should they deny the Experience of so many 
Heathens, who . . . receiv’d the same Practice of Instrumental Musicke on 
account of the Devotion they pretended to feel rais’d in themselves by it, in 
their several false Religions. This could be imputable to nothing but the 
Natures of the things themselves. . . . The Priests of Cybele, the Galli, ad- 
vane’d their Enthusiasm by the use of Cymbals: so did the Bacchae in the 
Rites of Bacchus, who for the time were transported besides themselves, and 
knew not what they did, so absolutely they were under the power of that 
emotion of Mind which they believe Prophetick. They brought themselves 
to that Condition among other means, by this also of Instrumental Musick.* 


We find then on the one hand the supporter of church music— 
usually of the conservative church party—insisting that music is in 
its nature divine, that it is, as he so often said, ‘‘a gift of God.’’ 
As basis for his arguments he goes back to old ideas of the power 
of music to separate soul from body, to elevate the soul to a closer 
contact with God. On the other hand, the objector—usually the 
reformer—argues that music is not necessarily good, and that what- 
ever power it may have is due either to the words that accompany 
it or to the special interposition of God. Music, he usually grants, 
has certain physical effects on blood or spirits; it may cure melan- 
choly ; it delights the ear; but it does not edify. Only the eloquence 
of the inspired word can do that. ‘‘For Eloquence the Soul, Song 
charms the Sense.”’ 

While the defender of ceremony, loving church music as he did, 

86 Tbid., Preface, 61-62. 

87 Tbid., 48 and 35. 
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often paused for at least a moment’s tribute to its power in his 
pamphlets and tracts, it was characteristic of the dissenter that he 
was not passionately interested in the subject. The Lord ‘‘now 
therefore in effect says unto us, J will not hear the melody of thy 
organs.’’ That was enough for many a Puritan. His mind was on 
higher things—on vital questions of baptism, of sacrament, of 
church government.* Yet when he did pause to counter the Angli- 
can arguments for the ‘‘pealing organ,’’ he went the whole way, 
insisting that any power of music was exercised upon the lower 
rather than the higher man, upon the senses not the reason. He 
denied the ecstasy and the rapture which for centuries had been 
associated with music; his soul was not ravished by ‘‘sweet sounds’”’ 
nor did the organ voice dissolve him into ecstasies and bring all 
heaven before his eyes. Thus he denied not only the power and 
efficacy of instrumental music but in doing so denied the birthright 
of his century—the long Platonic and neo-Platonic musical tradition 
which had become one with the tradition of the prophetic books 
of the Old Testament. 

Many other forces than Puritanism were, of course, active in 
bringing about the downfall of the neo-Platonic mystical conception 
of music. This was the great age of science, and the whole scientific 
temper was inimical to mysticism. The rapid development of the 
anatomical sciences, and particularly the observations which fol- 
lowed upon Harvey’s discovery of the circulation of the blood, put 
an end to that doctrine of ‘‘spirits’’ which played a potent part in 
the older philosophies. Anatomical studies of the organs of sense, 
together with the development of physical knowledge of the proc- 
esses by which light and sound are carried to the eye and ear, put 
an end to beliefs that sight and sound freed the soul by piercing the 
sense organ. No longer could music ‘‘The Hearers soules out at 

68 Tt is rarely that a dissenting pamphlet or tract mentions music. Whereas 
Hooker had considered it pertinent to a discussion of ecclesiastical polity, Milton did 
not discuss it at all in The Reason of Church Government. Milton did not specifi- 
eally mention music either in his attack on the liturgy in An Apology For 
Smectymnuus, but his arguments are typical of the Puritan objections to music, and 
he may very likely have been including musie when he said: “the very act of prayer 
and thanksgiving, . . . which from a sincere heart unbidden come into the outward 
gesture, is the greatest decency that can be imagined. Which to dress up and garnish 
with a devised bravery abolished in the law, and disclaimed by the gospel, adds 
nothing but a deformed ugliness.” The Student’s Milton, revised ed., ed. F. A. 
Patterson (New York, 1934), 568. For Milton’s poetical references to music and 
ecstasy, see my article cited in note 1. 
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their ears intice.’’ Music was as objectively considered as was any 


other series of sounds, and Royal Society members set themselves 
to scientific analysis of musical sounds, and to what we now call 
acoustics. 

There were new counter movements within music as well which 
tended in the same general direction. In spite of the growth of in- 
strumental music during the late sixteenth and early seventeenth 
centuries, the music which dominated people’s interest was the new 
vocal style which was primarily concerned with the dramatic and 
intelligible setting of the word rather than in the more complicated 
settings employed in polyphonic style. Whether the Puritan knew 
it or not he had many attitudes in common with the musician and 
with the poet who were moulding the ‘‘new style’’ in music, espe- 
cially in Italy, even with Plato, whose statement that, ‘‘ Melody and 
rhythm will depend upon the words’’®* had inspired the sixteenth- 
century Italian composer. ‘‘Non potevano esse muovere |’intelletto 
senza |’intelligenza delle parole,’’ wrote Caccini in 1601: it is not 
possible to move the mind without the meaning of the words.” John 
Cotton’s decision that Psalms are ‘‘edifying by signification .. . 
which the voyce of Instruments is not,’’ is not entirely different. 
Caccini represents the artist’s approach to the question, Cotton that 
of the divine. A similar conclusion in Milton’s Ad Patrem, which 
might, in a late poem, be taken for Puritan opinion, is, in the early 
poem much more likely to be the reflection of the artist. It is not 
the Puritan but the artist who speaks here: 


In fine, what avails the empty modulations of the voice, when devoid of 
words and their meaning and of rhythmical language? Such a melody befits 
the choruses of the woods, not Orpheus, who checked the course of streams 
and added ears to the oaks by his poetry, not by his lyre, and by his singing 
reduced to tears the ghosts of the dead.” 


Regardless of the reason or of the source, this attitude would surely 
tend to alter the seventeenth-century evaluation of musical sound. 

Three centuries have elapsed since religious thought brought to 
a focus the conflict over the effect of music traced in this study. 

6° Republic, Book III, 398D. 

7° Preface to Le Nuove Musiche (1601), reprinted by Angelo Solerti, Le origini 
del melodramma (Torino, 1903), 57. 

71 Op. cit., 102. For evidence of Milton’s interest in the new music of Italy see 
my articles: “Comus, Dramma per Musica” (Studées in Philology, XXXVIII, 3 
[July, 1940]), and “Chorus in Samson Agonistes” (PMLA, LVIII, No. 3 [Sept., 
1943]). 














292 GRETCHEN L. FINNEY 


Today it seems a minor conflict, as the Civil War itself pales before 
the modern wars through which we have lived. ‘‘We are the 
moderns’’—it is our slogan, as it was the catchword of the seven- 
teenth century. They were conditioned by theology and religion, 
we by economics, politics, sociology. But in spite of our seeming 
superiority in the physical sciences or in those of society or of 
government, has our thought about the effect of music really ‘‘ pro- 
gressed’’? Man is trying today, as in the past, to express in con- 
crete terms the intangible effects of music upon his emotions. Many 
feel still that ‘‘in the Harmony of Sounds, there is some great and 
hidden mystery,’’ that there is in music that illusive quality which 
Bacon called ‘‘the spiritual essence of sounds.’’ In cathedrals and 
churches, the organ may still lift souls to contemplation of the 
divine. A serious listener may still find that music conveys mean- 
ing beyond that of words, that his ‘‘very Reason awakens with the 
lute and harp.’’ Yet are we any nearer success in finally defining 
the emotional appeal of music than was Hooker three hundred or 
Plato nearly three thousand years ago? A modern critic writes 
that ‘‘musical sound-quality and sound-volume belong to a realm 
separate from ordinary life... they appeal as something . . . super- 
natural, mysterious and vaguely godlike.’’ He refers again to 
‘‘whatever there may be of ecstatic and even orgiastic’’ in its 
effects.” An eminent modern composer refers to ‘‘acoustic phe- 
nomena as a mirror of the life of the spirit,’’ and states his agree- 
ment with the ancients to whom ‘‘Intervals spoke . . . of the first 
days of the creation of the world: mysterious as Number, of the 
same stuff as the basic concepts of time and space, the very dimen- 
sions of the audible world, building stones of the universe.’’* Man 
is moved by music, as he has always been, in ways he does not 
understand: ‘‘the Nature of the thing is always the same.’’ 

Smith College. 

72 Vernon Lee, Music and Its Lovers, An Empirical Study of Emotional and 
Imaginative Responses to Music (London, 1932), 127, 152. 

73 Paul Hindemith, The Craft of Musical Composition (Mainz, 1937; London 
and New York, 1942), Book I, 46, 12. 




















HEGEL AND THE PROBLEM OF PUNISHMENT 
By Ossie K. FLecutHem 


Fifty years have passed since the American public was initiated 
into the secret of Hegel’s philosophy of crime and punishment. 
At that time 8. W. Dyde published his English translation of 
Hegel’s Grundlinien der Philosophie des Rechts and MacTaggart 
undertook to present Hegel’s penal theory in the columns of an 
American journal.’ 

Historical perspective and the discovery of Hegel’s earlier 
writings makes it possible to re-evaluate his conception of punish- 
ment.?, Moreover, because of the growth of new sociological and 
psychological insights, the age-old problem of crime and punish- 
ment can now be viewed from an altogether different angle. Nev- 
ertheless, despite all change, the world of today remains Hegel’s 
world in many of its basic features. As the new society emerging 
is still in its embryonic stage, many problems magnificently formu- 
lated by Hegel continue to be with us and solutions dimly antici- 
pated by him still slumber in the lap of the future. Furthermore, 
some of Hegel’s insights, critically re-interpreted, may serve even 
today as a check on the exclusive claims to truth of some of the 
more recent empiricistic and positivistic theories. With criminol- 
ogy becoming a science it is true that we can no longer conceive of 
crime as the ‘‘degradation’’ (Selbstverlust)* of ‘‘Reason’’ or the 

1J. Ellis MacTaggart, “Hegel’s Theory of Punishment,” International Journal 
of Ethics, VI (1896), 479-502; Hegel’s Philosophy of Right, translated by S. W. 
Dyde (London, 1896) ; Hegel’s theory of crime and punishment is found in the Third 
Section of the First Part, §§ 82-104, pp. 86-103. Cf. also Walter B. Wines, “On 
Hegel’s Idea of the Nature and Sanction of Law,” Journal of Speculative Philoso- 
phy, vol. 18 (1884), 9-20, and S. W. Dyde, “Hegel’s Conception of Crime and Pun- 
ishment,” The Philosophical Review, VII (1898), 62-71. 

2 Such an attempt has been made in Ossip K. Flechtheim, Hegel’s Strafrechts- 
theorie (Briinn, 1936). The reader may consult this publication for more detailed 
references and bibliographical notes. 

3 Hegel’s terms and concepts, which are “laden with too much meaning” (J. 
Loewenberg in his Introduction to his edition of Hegel Selections, p. xiii), can be 
translated into English only with great difficulty. The translators and commentators 
differ in their rendering of such key terms as Wirklichkeit, Existenz, Erscheinung, 
Schein, Selbstverlust, Entfremdung, Aufhebung, Sittlichkeit, ete. For an explana- 
tion of some general concepts cf. J. M. Baldwin’s Dictionary of Philosophy and 
Psychology, vol. I (1904), 454-465; Dyde’s book contains an Index of Words on 
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embodiment of the legal category ‘‘Wrong.’’ Yet Hegel’s emphasis 
on the dignity and right of the criminal as a moral and rational indi- 
vidual may serve as a reminder that the problem of crime and pun- 
ishment involves more than the cure of a social disease by way of 
compulsory re-education or readjustment. This holds especially 
true, it seems to us, in an age of crisis where a fully developed 
individualism has destroyed the community of values and norms. 

Since olden times, the justification of punishment has been the 
exemplum crucis of any theory of law. Human thought has pro- 
duced innumerable attempts to defend punishment and thus to 
justify penal law as rational. Those who have requested the elimi- 
nation of punishment as an evil have been few and far between. 
The theory of punishment, like the political doctrine which justifies 
the state, is part of that theodicy by which man, time and again, has 
tried to escape the irrationality of nature and of past social orders. 
Man did not dare to forego the consolation of rationalizing social 
phenomena such as state coercion and legal punishment. This 
became all the more true after he began to doubt their divine or 
natural origin, and to feel instead that they were creations of a 
haphazard human order of things. In so doing man justified what 
he could not understand and control in the comforting creation of 
glorious philosophical and theological systems. 

Prior to Hegel, German idealistic philosophers had busied them- 
selves speculating about the essence of the state and law, even in 
some cases daring to condemn them in the name of an abstract ideal. 
Hegel, on the other hand, as he grew older, no longer sought to 
change the political situation of his time; rather was the ‘‘new 
Copernicus’’ the first who both glorified the basic contradictions of 
culture and society and revealed them in such a manner as to invite 
revolutionary criticism of the status quo. Such an undertaking 
could only be accomplished by means of a fiction, the dialectical 
artifice. Possessed by the idea that ‘‘the universe regards as 
rational the one who regards the universe as rational,’’ he describes 
the existing state and law as if they already approximated the ideal. 
Hence, a semi-feudal society evolving towards capitalism, a cor- 
porative state growing constitutional, and an authoritarian legal 
system developing towards bourgeois justice find themselves raised 





pp. 351 ff. We have tried to adhere as closely as possible to the usage of Dyde, 
Baldwin, ete., departing from their translations only where terms are misleading or 
out of touch with more recent American usage. 
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to images of the highest reality, the ‘‘ Absolute Mind.’’ For it is 
the dialectical philosopher’s first and foremost duty to discover 
even in the crudest actuality the reflection of the rational Idea. 
However, since for Hegel surface existence represents only a pass- 
ing degradation of ideal Reason, and since Reason alone is ‘‘real’’ 
in the Hegelian sense, he does not hesitate to proclaim his ideal as 
the sole reality and to declare that seeming reality is only empty 
appearance. While, according to the illustrious words of the 
preface to the Rechtsphilosophie,* ‘‘what is real is rational,’’ it is 
held equally true by Hegel that only ‘‘what is rational is real.’’ 
Thus Hegel is the first after Kant to establish an intimate relation- 
ship between the world of reality and the world of reason, the world 
of ‘‘being’’ and of ‘‘ought-to-be,’’ which Kant emphatically dis- 
tinguished. In making this bold attempt at dialectical integration 
Hegel overreaches himself, in that he fails to see that the identifica- 
tion of reason and reality can only be ‘‘true’’ sub specie aeterni, 
while time and again the temporal situation produces conflict be- 
tween the two. 

The explanation for such an error lies in two directions. As 
for Hegel’s socio-historical situation, it must be remembered that 
he had been deeply disappointed by the outcome of the French 
Revolution, in which he saw proof that Reason destroys itself in 
the process of becoming realized socially and politically. There- 
fore he hastily seized upon the new equilibrium of the Napoleonic 
and Restoration eras to convince himself that the new order was 
as reasonable as it could possibly be, and that the philosopher must 
read into it as much rationality as possible if he wished to avoid 
sinking into a kind of Hoélderlinian black despair. Thus Hegel 
placed the imagined fulfilment and end of all history in the frame 
of his own age, his own civilization, and even his own political and 
legal order, at the same time admitting that in spite of all the per- 
fection reached, the world of the so-called ‘‘Objective Mind’’ (law 

* P. xxvii in Dyde’s translation. 

5 Even so, the old man continued to nourish some hope that he would see the 
day when he—the venerated head of the Prussian state philosophy!—would be 
allowed to give up the “toilsome business of teaching philosophy” and to exchange 
his Berlin academic chair for the position of an administrator in the Prussian De- 
partment of Education, in which capacity he would become instrumental in making 
Prussia a perfect commonwealth by appointing his disciples to academic positions 
and thus having the future state bureaucracy educated in the spirit of his own phi- 
losophy. 
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and ethics, family and civil society, state government and world 
history) remained inadequate. Even the Prussian state was only 
an ‘‘Earthly-Divine.’’* The ‘‘Divine’’ itself, pure and complete, 
i.e., the ‘‘ Absolute Mind,’’ was not to be found in anything spatial 
and temporal, but only in the super-social and super-historic 
‘‘eternity’’ of art, religion, and philosophy. Hegel’s social phi- 
losophy, in its ambivalence, constituted a theoretical compromise 
between the most radical intentions of the French Revolution and 
the most reactionary results of the German Restoration, which 
itself represented a practical compromise between the feudal and 
absolutist past and the constitutional and bourgeois future of his 
country. 

Yet there is a perhaps more weighty logical and methodological 
reason for Hegel to bring history to an end with the Christian- 
Germanic world of Modern Europe in the age of the Restoration 
and, at the same time, to sublate’ it into the realm of the ‘‘ Absolute 
Mind.’’ Hegel is indeed convinced that he himself has gained 
complete and definitive knowledge of the secrets of the universe, 
attributing this all-inclusive understanding to the super-individual 
‘* Absolute Mind’’ which, oddly enough, is represented by the phi- 
losopher Hegel. The entire past of humanity has had the sole 
function of producing The Truth which is now at long last revealed 
in Hegel’s system. Small wonder that such a conception can 
hardly make room for future developments. And the dramatis 
finis holds true not only for the spheres of knowledge and science, 
theory and philosophy, but even for the essentially socio-political 
sphere of ‘‘Objective Mind,’’ since for Hegel the whole of ‘‘ Mind”’ 
is so closely integrated that he declines to think of a new develop- 
ment in one part of it which would not involve change in others. 

Whereas the Hegelian interpretation of the bureaucratic Prus- 

®*On this point Hegel’s thought and language are by no means original! Cf. 
Hobbes’ glorification of the state as “that great Leviathan, or rather . . . (to speake 
more reverently) that Mortall God, to which wee owe under the Immortal God our 
peace and defence” (Leviathan, Everyman’s Library edition [1914], 89). 

* The word Aufheben (Aufhebung) is one of the central concepts in Hegel’s dia- 
lectic. It is used to convey simultaneously, at least three distinct meanings. “Among 
other things, the word signifies to annul, to preserve, and to elevate” (J. Loewen- 
berg, loc. cit.). Dyde translates it as follows: supersede, annul and replace, trans- 
eend. In this paper preference has been given to the term “sublate,” which was 
originally used by Stirling (cf. Baldwin, op. cit., 457, and Webster’s New Interna- 
tional Dictionary, 2nd ed., p. 2570) ; it attempts to convey all three meanings. 
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sian monarchy as an ideal community and harmonious common- 
wealth can be readily explained as a reaction against the attempt 
of the French Revolution to press a middle-class society into the 
form of pure democracy, Hegel’s philosophy of penal law was at 
the time of its conception a mere speculation unsupported by his- 
torical forces. It is in his metaphysics of punishment that he 
shows his greatest originality of thought. 

To comprehend the significance of the concept of punishment 
i within the framework of Hegel’s philosophical system, one must 
guard against mistaking his theory for a traditional doctrine of 
retribution. While retributive punishment has for centuries been 
defined as ‘‘an evil of suffering inflicted because of an evil of 
action,’’** Hegel sees in retribution merely ‘‘the turning back of 
crime against itself.’’ So little does the question of evil enter into 
the Hegelian interpretation that punishment becomes the delin- 
quent’s subjective right rather than his legal obligation. Because 
of the universal rule of freedom and reason in every realm of social 
and spiritual reality, Hegel cannot conceive of punishment as con- 
stituting irrational constraint. Since it is impossible to deny the 
existence of punishment in the past and present, since it purports 
to combat irrational wrong, since it is an age-old institution of 
sacred Law and an eternal function of the sovereign State, the 
philosopher feels compelled to glorify it as a reasonable and eman- 
cipating force. 

Inasmuch as the finished structure of Hegel’s philosophy, in 
spite of a distinct shift in emphasis, remains related to his youth- 
ful ideals, his theory of punishment can be traced back to his Theo- 
logische Jugendschriften. In that initial collection of manuscripts, 
it is already made clear that there exists an unbreakable relation- 
ship between the criminal act and its penalty, the act containing its 
punishment, hence the punishment inevitably following the act. 
This primitive belief in a causality of crime and punishment came 
to Hegel by way of classical tragedy. The coercion of their culture 
was felt by the Greek tragic poets as a cruel and blind fatality, a 
force of nature. Like them, the young Hegel was unable to recog- 
nize the historically and culturally conditioned character of pun- 
ishment, welcoming it as a divine and natural emanation of the 








§ Thus reads Grotius’ classical definition in his De Iure Belli ac Pacis Libri Tres, 
Book 2, Ch. 20, § 1, p. 462, in Kelsey’s translation in Carnegie’s Classics of Interna- 
tional Law (1925). 
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‘Absolute Mind.’’ The criminal deed, punishment, and criminal 
law are ‘‘something objective which cannot be destroyed.’’ In 
view of the totality of life, which is concrete, fluctuating, and many- 
sided, penal justice, being abstract, rigid, and one-sided—‘‘a frag- 
ment of human nature,’’ as he puts it—can only be of limited value. 
It is true that in the early phase of his life, under the influence of 
the Christian ethics of love, Hegel does feel the limitations of the 
Old Testament law of retribution—a mechanism inevitably set in 
motion as the result of the deed. So, to compensate for the de- 
struction of life brought about by the workings of Law, he attempts 
to undo the deed, to heal the wound inflicted by the crime, in recon- 
ciling man’s harassing fate within the sphere of ‘‘Divine Life’’ 
and all-powerful love. 

All too soon did the philosopher of life change into the philoso- 
pher of mind, the theologian turn into the state ideologist. Too 
readily did he accept the fact that, in the historical and social real- 
ity of his age, love so powerful as to conciliate destiny was non- 
existent. What did exist and what shaped man’s life to the exclu- 
sion of all other deities were the gods of power and wealth. As 
Napoleon remarked to Goethe in 1808, politics (not love) was the 
destiny of the day. Now, the political state’s typical reaction 
against ‘‘crime’’ is the invocation of ‘‘punishment.’’ Thus, in 
his Jenenser Realphilosophie, Hegel transfers to the law and the 
state the power that he had assigned formerly to fate and love. 
Henceforth, law comes to serve a double purpose. In addition to 
its former function of retribution, as it becomes invested with the 
capacity of reconciliation, law assumes the power of absorbing 
and effacing crime. It now frees from crime and masters evil, as 
formerly love and life alone were supposed to do: ‘‘the deed is... 
as if it never had occurred.’’ Consequently, punishment ceases to 
be ‘‘absolutely infamous’’; the delinquent, in serving his sentence, 
‘‘rehabilitates himself and regains his former status in life.’’ 

In accordance with this new line of reasoning, Hegel in the 
Naturrechtsaufsatz of 1802 finds himself proving that punishment, 
in its essence, constitutes freedom. It ‘‘originates in liberty and 
remains in liberty, even though it brings constraint.’’ Hegel starts 
by assuming that for the isolated, dependent individual whose 
actions are determined by external forces, absolute liberty is only 
an abstraction. Yet man has one way in which to remain free—to 
let himself be conquered, but not constrained (bezwungen, nicht 
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gezwungen!). Hegel thus recognizes that human life is spent 
partly in bondage, and only partly in freedom. In death alone 
does the philosopher of life find the phenomenon of complete con- 
quest turning into complete liberation. For him death represents 
not only total isolation, but rather total communion, not merely 
the disappearance of all finite entities, but at the same time their 
positive establishment. This identification of absolute negation 
and affirmation enables him, so he thinks, to interpret punishment 
as the restitution of liberty. Through the criminal deed the of- 
fender has forfeited a portion of that spiritual freedom which he 
possesses as a rational person. Through the act of punishment 
he is compensated for that loss. The magnitude of the crime deter- 
mines both the quantity of freedom lost and the amount of punish- 
ment needed to restore that freedom. It follows that the gravest 
crime, which causes complete loss of the malefactor’s spiritual 
freedom, calls for the death penalty to bring about his complete 
liberation. The criminal is then emancipated, and the judge inflict- 
ing punishment has acted freely and reasonably. As the mathe- 
matical quantities ‘‘plus z’’ and ‘‘minus 2’’ cancel each other to 
give ‘‘zero,’’ the legal institutions of crime and punishment synthe- 
size to create liberty. 

To anyone save the orthodox devotee of idealistic dialectic, this 
chain of reasoning must appear as a speculative ‘‘hoax.’’ From 
the little knowledge we have about death we are justified in assum- 
ing only that it constitutes the end, not the beginning of individual 
life and freedom. It causes the reduction of man to a lower level 
of ‘‘existence,’’ not his elevation. Whatever the extinction of the 
individual may mean for the species, the ‘‘free and rational per- 
sonality’’ is confronted with the irreconcilable contrast between 
life and death. Thus, regardless of what the ultimate nature of 
punishment may prove to be, it always remains a phenomenon of 
life. Capital punishment is therefore qualitatively different from 
all other types of punishment, and in consequence cannot be used 
to prove the liberating character of punishment as such. Finally, 
if for the argument’s sake we were to grant Hegel the emancipating 
effect of the death penalty, its liberating power would emanate 
from its obituary rather than its penal quality. In Sophocles’ 
Antigone, for example—the tragedy that Hegel believed the great- 
est of all time—the contending parties are devoured by all-power- 
ful fate. Law and legal punishment having been found inadequate 











300 OSSIP K. FLECHTHEIM 


to redeem the culprits, death in its inscrutable majesty is called 
upon to obliterate all guilt. 

In his last work, the Philosophy of Right, Hegel undertakes the 
most elaborate and refined of his deductions: he attempts to legiti- 
mize punishment as the sublation of crime, and by so doing to 
degrade crime, so shockingly irrational, to an inferior aspect of the 
dialectical evolution of reason. Crime as deduced from the legal 
vategory ‘‘Wrong’’ becomes the most striking form of illegality. 
Illegality in its turn constitutes a rebellion of the individual’s sub- 
jective will against the universal objective will, it being a violation 
of the ‘‘abstract law’’ of contract. It is thus demonstrated that 
an irrational phenomenon such as crime may lurk within the realm 
of the ‘‘abstract law’’ which is, after all, part of the sphere of 
‘*Objective Mind”’ and rational liberty. At the same time, proof 
must be adduced to show that the violence of crime lacks real power 
over the majesty of law. Elaborating on this twofold demonstra- 
tion, Hegel points out that crime possesses no lasting ‘‘reality,’’ 
that it is contradictory in itself, that it amounts to a ‘‘nichtige und 
faule Existenz,’’ whereas Law, being a necessary and permanent 
reality, an objective conception, and an absolute value, remains 
indestructible. 

Hegel is the first to conceive of crime and the criminal totally 
and exclusively in their legal aspect. For him the malefactor is 
essentially neither a natural nor a social nor a cultural being. As 
a personification and figure of legal imputation he is reduced to a 
purely juridico-normative existence. Inasmuch as in civil law the 
‘*person,’’ a legal fiction, represents the transformation of the 
objective law into subjective rights and claims, in criminal law the 
offender symbolizes and personifies the legal category ‘‘ Wrong’’; 
he is nothing but ‘‘the crime assuming legal personality.’’ Crime 
and criminal mark merely one phase in the development of the Law, 
i.e., its temporary alienation, its short-lived loss of itself, its cur- 
sory negation. Because of law’s innate tendency to rise above this 
stage of its dialectical evolution, a person can be a delinquent, or 
rather play the part of delinquent for only a brief period of time. 
For even in the degradation of his most arbitrary irrationality, the 
criminal cannot but remain attached to the rational will from which 
he had thought it possible wantonly to take leave. As a ‘‘person,”’ 
which he never ceases to be, he is grounded in the substance of the 
law’s objectivity, which is common to all persons. Thus, in injur- 
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ing the universal legal order by his deed, he harms himself at the 
very time he hurts his victim. Hence in the absence of a real 
antagonism between crime and legal norm, the law reveals itself 
as every person’s business; consequently, it comes to be the con- 
cern of the criminal. Within the framework of Hegel’s philosophi- 
cal system, the dialectic of law now assumes the integrative func- 
tion that he once ascribed to the religion of life and love. 

What then is the place of punishment in the dialectical evolu- 
tion of the Law? It is, in the philosopher’s opinion, the noblest 
means and the highest instrument by which the law demonstrates 
its triumph over crime. Through punishment the ‘‘abstract law’’ 
is mediated and elevated into the fullest and most rational reality. 
After crime has momentarily obscured the magnificence of law, it 
is punishment’s turn to make forever apparent its sovereignty. 
In so doing, it serves as a link between the delinquent and the legal 
order. Hence, for the culprit, punishment is not an impairment 
which he must endure, but rather a privilege that he should claim. 
Thus the penalty does not express itself as constraint or violence, 
but as free and rational self-determination on the part of the 
offender. It brings him peace and happiness since it grants him 
justice and law. As the clearest manifestation of rationality in 
the sphere of ‘‘abstract law’’ it exalts him as a ‘‘rational being.’’ 
As the first great victory of liberty in the realm of ‘‘Objective 
Mind”’’ it treats the criminal as a free person. Accordingly punish- 
ment is praised by Hegel as the sublation of the contradictions of 
‘‘Abstract Law,’’ as the peak of perfection of this first stage of 
‘‘Objective Mind,’’ and as a harbinger of a higher harmony to be 
reached in later stages such as ‘‘ Morality’’ and ‘‘ Ethical Observ- 
ance’’ (Sittlichkeit), which latter stage will embrace the family, 
civil society, and the state. 

It is of the essence of Hegel’s dialectic that each configuration 
and each phase of development should strive to rise above itself 
and to change into a higher form of reality. In the course of the 
Objective Mind’s journey from ‘‘ Abstract Law’’ by way of ‘‘ Mo- 
rality’’ to ‘‘Ethical Observance,’’ it loses itself temporarily by 
assuming the shape of the criminal. It is equally through him that 
the Mind eventually returns to itself. Although the culprit may 
have, as is true of nature, no full consciousness of this process, it 
still takes place in him and through him. Hegel allows the criminal 
to embody temporarily the degradation of law and reason only so 
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that the ‘‘crafty Absolute Mind’’ may rejoice in the Divine Comedy, 
in the course of which the malefactor exchanges his réle for that 
of the avenging judge; where the greatest wrong is transformed 
into the highest right; and where the play ends happily with the 
triumph of free reason over outrageous unreason. Just as, at the 
highest stage of Objective Mind, its craftiness makes the great his- 
torical personage act as a kind of agent without mandate,’ so, on 
the lowest level of Objective Mind, the criminal is nothing but the 
instrument of this Mind. 

Yet, whereas the great historic hero usually perishes as soon as 
the ‘‘ World Spirit’’ (i.e., the Absolute Mind as the guiding star of 
world history) can dispense with him, the Objective Mind uses the 
criminal a second time in order to demonstrate its might. It forces 
him to become his own judge and to pronounce his own judgment: 
and he can only declare himself guilty, his true and inner self turn- 
ing against his outer self. The crime, as the deed of an at least 
partly rational and free individual, contains an element of uni- 
versality and rationality, and creates a general rule which the 
offender, by his deed, recognizes as valid for himself as for anyone 
else, and to which, consequently, he may be subjected as to a law of 
his own choosing. Thus Hegel attempts to demonstrate that the 
malefactor has in reality given his own consent to being punished: 
‘*By reason of the fact that punishment is regarded as containing 
his own right, the criminal is honored as reasonable. The honor 
would not be shared by him if the conception and measure of his 
punishment were not deduced from his very act. Just as little is 
he honored when he is regarded as a hurtful animal which must be 
made harmless, or as one who must be terrified or reformed.’’ 

Pursuing Hegel’s chain of reasoning, one is compelled to ask 
what function a law court or a trial could possibly serve if the 
criminal accepts punishment both in his capacity as personified 
rational will and as embodiment of his private and subjective will. 
Should it not be left to the defendant to pronounce his own judg- 
ment? Hegel is, of course, too profoundly devoted to the State to 
consider very seriously the abolition of the system of law courts 
and the mechanism of criminal procedure maintained and enforced 
by the powers that be. He is satisfied to demand that ‘‘the judge’s 

* Cf. Hegel’s Philosophy of History, transl. by J. Sibree (New York, 1899), 
and Ossip K. Flechtheim, “History and Theodicy—Some Critical Remarks on the 
Theories of History of Hegel and Marx,” Phylon, II (1941), 238-49. 
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decision must agree with the criminal’s consciousness.’’ It is only 
in his Philosophy of Religion, in considering the death of the hero 
in classical tragedy, that Hegel dares to admit: ‘‘ The most sublime 
reconciliation would be realized if the subject were to eliminate all 
one-sided opinion, if he were to recognize his wrong and to smother 
it in his soul. This superior estate renders the external punish- 
ment superfluous.’’ Still, Hegel’s belief in the self-determination 
and self-liberation of the criminal is dimly reflected in the impor- 
tance he attributes to the culprit’s confession and to trial by jury: 
‘*Not until the criminal has confessed is the sentence free from an 
element that is foreign to him.’’ But what should be done if the 
delinquent pleads not guilty? Hegel, at least, concedes that ‘‘if he 
is treated according to the subjective conviction of the judge... 
he is no longer regarded as free.’’ It becomes, therefore, neces- 
sary to identify the offender with the members of the jury: ‘‘ Hence 
it is still required that the decree of guilt or innocence should come 
from the soul of the criminal, and this requisite is secured through 
trial by jury.’’ In a somewhat surprising ‘‘turn to the left,’’ the 
protagonist of retributory punishment attempts to link the authori- 
tarian penal system of Prussia with the then most liberal legal 
institution of his country. 

In his insatiable desire to reconcile the wretched reality of 
today with the sublime vision of tomorrow, Hegel cannot avoid 
striking a discord that still lingers in our ears. For as he advanced 
in years, the incongruity of his endeavors grew ever more pro- 
nounced. Whereas on the one hand he strove to rise above the 
status quo through a philosophical re-interpretation of the uni- 
verse, on the other he came to oppose any effective measures that 
might have been advocated in word or deed to achieve basic change. 
Side by side with his longing for an emancipation of the criminal 
and a restitution of his rationality, there grew in him the un- 
shakable resolution to maintain and justify the then existing legal 
structure. 

Out of that perplexing dualism, nevertheless, a few scientifically 
sound insights can be disengaged which have not lost their signifi- 
eance. As a result of Hegel’s discussion, the concepts of crime 
and punishment have been clarified through elimination of all 
non-juridical connotations. On the basis of that purification, our 
understanding of the nature of crime and punishment as legal phe- 
nomena has been increased. Even the philosopher’s overemphasis 
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on their rationality may serve as a reminder that there exists a 
relationship between the irrationality of punishment and more 
rational ways of redeeming the offender, and that the seemingly 
irrational may become great with more rational considerations and 
potentialities. Moreover, we are obliged to Hegel for the insight 
that it might be dangerous to abolish even such an unreasonable 
institution as retributive punishment lest it be replaced by a worse 
device. As he anticipates in his criticism of Feuerbach’s and 
Klein’s relativistic theories of punishment, forced rehabilitation, 
ruthless intimidation, and arbitrarily imposed re-education may be 
even less compatible with human dignity and personal responsi- 
bility than old-fashioned retribution. Recent experiences with the 
legal procedures and institutions of autocratic powers vindicate 
Hegel’s premonitions. 

Yet in spite of all the dialectical argumentation of the great 
master of argument, there remains the crushing testimony of the 
senses to be considered. Listening to the voice of the Spirit, Hegel 
overhears the lamentations of the tormented creature behind bars 
in whose behalf Oscar Wilde has written, ‘‘1 know not whether 
Laws be right, or whether Laws be wrong: All that we know who 
lie in gaol is that the wall is strong.’’ In justifying penal law as a 
necessary weapon of the Mind, Hegel is prone to forget that it is 
primarily a creation of human frailty: an element of culture, an 
institution of society, a system of political control. In spite of all 
his endeavors at integration and sublation, he never fully grasps 
the essentially dynamic and temporal nature of state and law. As 
he grows dogmatic and conservative, he tends to de-historize and 
to hypostatize social, political, and legal institutions. Though he 
continues to place them in the realm of Objective Mind and not in 
that of the super-spatial and super-temporal Absolute Mind, he 
treats them as if they were, at least in their essence and nature, 
beyond human reach, timeless and ever-lasting. 

Today more than ever we must emphasize the human origin and 
historical limitation of both ‘‘crime’’ and ‘‘punishment,’’ even if 
we are ready to recognize with Hegel that they are typical of many 
civilizations and diverse systems of law, and even conceding the 
possibility that something like a universal concept of crime and 
punishment might be deduced. For in constructing ideal types 
such as ‘‘natural crime,’’ the ‘‘eternal criminal,’’ and ‘‘ universal 
penal law,’’ we are dealing with concepts of a highly normative and 
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ideological content, typical of a civilization in a definite stage of 
development. Indeed it is not impossible to picture societies so 
structured as to leave no room for legal punishment or law in 
general. True, basic bio-psychic attitudes and conditions such as 
aggression or neurosis can claim a wider range of universality, 
as no social group seems to be completely and permanently free of 
a certain amount of friction or maladjustment. This is not, how- 
ever, what Hegel had in mind when he defined crime as ‘‘the nega- 
tive’’ and punishment as ‘‘the negation of a negation.’’ 

From the standpoint of the social ideal all law is unsatisfactory 
and imperfect. Based upon force and coercion, it operates sche- 
matically, enforcing at best a purely formal equality. And yet, 
though the shortcomings of civil law are trifling compared with the 
irrationality of criminal law, Hegel subordinates civil to penal law. 
It is true that he criticizes the arguments of the relativistic schools, 
but he does so with the sole view of elevating his brand of retali- - 
ation to the highest plane. Still, retribution has little to its credit 
save that it satisfies a primitive and deep-rooted human urge—the 
thirst for revenge—and that it fits well into what a contemporary 
sociologist’ calls the ‘‘design,’’ i.e., the basic pattern of a society 
based upon the formal equality of exchange relationships and the 
formal rationality which renders possible previous calculation. In 
rejecting the empirical interpretation of retributory punishment, 
Hegel himself has nevertheless characterized it brilliantly as fol- 
lows: ‘‘ The state, as judiciary power, maintains a market of deter- 
minate entities (penalties), the legal code being the price-list.’’ All 
other benefits attributed to retribution prove to be fictitious. The 
lex talionis does not furnish, as Kant and others would have it, a 
precise yardstick for the penalty to be imposed," unless it be carried 
out literally, ‘‘an eye for an eye and a tooth for a tooth.’’ Least 
of all is it fit to corroborate Hegel’s claim that punishment equals 
emancipation. After due consideration of all angles, we cannot 
get away from the painful conclusion that in Bentham’s words, 
‘*all punishment is mischief.’’ 

Instead of rationalizing this state of affairs after Hegel’s 
fashion, we may rather try to marshal true reason to combat un- 
reason. Our acceptance of crime and punishment for what they 
really are ought to serve as an incentive to work for a world free 

10R. M. Maclver, Social Causation (New York, 1942), 18. 

11 Cf. Maclver, ibid., 242 ff. 
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of guilt and expiation. It is the young Hegel’s merit to have recog- 
nized the presence of malefactor and executioner as symptoms of 
what would today be called ‘‘social maladjustment’’; the old man, 
unfortunately, lacked vision to anticipate a society so prosperous, 
coéperative, and harmonious that it would in time rid itself of 
chains and bars, concentration camps and gallows. Provided that 
basic economic and political contradictions are soluble, a civiliza- 
tion is not likely to breed crime so extensively that it becomes a 
social problem. As for the individual transgressor of established 
standards, friendlier methods of treatment than legal punishment 
could be imagined. Whatever the future may hold in store for 
mankind, it is not foolhardy to expect that some day the electric 
chair and the prison key will be exhibited in the same museum as 
the bronze axe and the spinning wheel. 

Finally, there remains Hegel’s assertion that punishment rests 
upon the free and rational consent of the culprit as a ‘‘person’’ 
and a man. It is difficult to believe that Hegel has ever realisti- 
cally assessed the criminal’s rationality, or else he would have dis- 
covered him to be inseparable from the irrational society into which 
he was born. For one who is familiar with Hegel’s trenchant 
analysis of the irrationality of civil society, which appeared to him 
as a ‘‘Spiritual Animal-Kingdom”’ in the Phenomenology of Mind 
and as a ‘‘System of Wants”’ in the Philosophy of Right, his fail- 
ure to reéstablish the connection between that society and crime 
and punishment must be rather disconcerting. Content to see in 
the culprit solely the transgressor of the Law, he constructs an 
individual totally different from the ordinary member of civilized 
society. In reality, the difference is one of degree rather than of 
kind.* In a highly competitive and antagonistic world, the ‘‘nor- 
mal’’ criminal, not unlike the ‘‘honest citizen,’’ seeks selfish short- 
term advantages at the expense of the long-term public interest. 
Like that citizen he wants to enjoy an exception from the general 
rule and to win privileges in his favor. 

Within the existing value-system, this way of life is accepted 
as normal and worth striving after. For a limited period of time 
and within certain bounds, a loosely integrated culture may well 

22 In ancient Greece, both thieves and merchants enjoyed the protection of the 
same god, Hermes. In our days, H. G. Wells classifies “the millions of interveners, 
usurers, claim-makers, landowners, rentiers, solicitors, speculators, parasites, rob- 
bers, and thieves” in one and the same category (cf. his The Shape of Things to Come 
[New York, 1933], 426). 
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render it possible for the individual to flourish at the expense of 
the whole and for the minority to live off the majority. It is only 
when the very foundation of society is threatened that egotism and 
particularism lead to the collapse of the entire structure and end in 
self-destruction. Accordingly, a society cannot exist consisting 
of ‘‘criminals’’ alone, nor can a culture be completely parasitic; 
but there is no logical or dialectical contradiction in the continued 
existence of a criminal element at the expense of the others. Para- 
doxically enough, the criminal may in that situation fulfill rela- 
tively ‘‘productive’’ functions, such as providing employment for 
the agents of the law, or supplying many emotional satisfactions 
to the moralizing or sensation-craving public. Under these cir- 
cumstances neither the delinquent nor the normal average person 
is in a position to understand the mechanism in which he is caught, 
and even supposing that he were, he could not at will escape that 
magic circle. Why then, of all persons, should the criminal in his 
everyday existence pay more attention to the philosopher’s pre- 
scription of punishment as liberation than is commonly paid by 
the honorable parishioner to similar counsels of perfection? Is 
not then crime, at times, a logical—although not necessarily a con- 
structive—reaction to illogical conditions? Once more, Anatole 
France’s much molested poor man who sleeps under bridges, begs 
in the streets, and steals bread may serve as an example in point. 
Under the influence of the dominant ideology some criminal may 
indeed go so far as to accept punishment as natural and inevitable, 
as the pretium iustum to be paid for his crime; he will scarcely go 
in search of it. Asa variation of Hegel’s theme, modern psychol- 
ogy shows that only the masochistic neurotic longing for pain 
greets punishment as emancipation. At the same time it throws 
light on the mentality of those unfortunate perverts who commit 
crimes in order to be subjected to punishment. It is doubtful, how- 
ever, whether Hegel would claim these cases as corroborating evi- 
dence for his theory of punishment. 

Wherever crime grows out of physiological or psychological 
disturbances, individual therapy is indicated as the surest and 
shortest way to the offender’s rehabilitation. Recent studies of 
psychotherapy” have stressed the need for the subject’s consent 

18 Cf. Carl R. Rogers, Counseling and Psychotherapy; Newer Concepts in Prac- 
tice (Boston, 1942), 16 and passim. For recent publications in the field of criminol- 
ogy, ef. the bibliographical note in Winthrop D. Lane, What Makes Crime? (Public 
Affairs Pamphlet No. 34, Revised; New York, 1945), 31. 
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to and desire for treatment. As against the penologist’s confidence 
in the unfailing wisdom and justice of the reforming agent, renewed 
respect is now paid to the delinquent’s responsibility and self- 
determination. It is he who liberates himself, assisted by the 
sympathetic guidance of the scientifically trained therapist or psy- 
chiatrist. Thus with the progress of scientific thought Hegel’s 
solicitude for the integrity of the criminal’s self is coming back 
into esteem. 

It would be tempting to conclude this presentation of Hegel’s 
penal theory with an acknowledgment of his accomplishments. 
However, one significant omission in his discussion of the criminal 
still calls for critical examination. Because of the identification 
of the real with the ideal, of law with justice, Hegel’s system leaves 
no room for the conscientious offender who knowingly violates the 
oppressive law of today in the interest of the ‘‘better law’’ of to- 
morrow. And yet he who in the service of justice disregards the 
legal norm exhibits a high degree of rationality and freedom. It is 
through the struggle and sacrifice of those fighters, prophets, and 
martyrs who were nothing but common criminals in the eyes of the 
existing law that the few triumphs of reason have been achieved. 
Certainly Socrates, Jesus, Galileo, or John Brown were in no need 
of punishment to achieve reason and liberty, since they possessed 
more rationality than their prosecutors and judges. And though, 
to be sure, some of them accepted their penalty as part of their 
tragic mission, others recognized the absurdity of legal punish- 
ment, dreaming of the new day when it would no longer torment 
the victim and degrade the persecutor. 


Colby College, Waterville, Maine 






































EDMUND MONTGOMERY—PIONEER OF ORGANICISM? 
By Morris T. Keeton 


It appears to me as if I could discern . . . —just beginning to loom in 
the distant twilight of consciousness—an entirely new era of knowledge; an 
era governed by the science of organization, by means of which more con- 
centrative appreciation the synthesis of reality will receive a deeper explana- 
tion, and all facts of Nature appear in an organic light, in a qualitative 
interdependence, evolution then being understood as creative evolution, and 
not as mere transformation of modes of motion and atomical redistribution 
of matter (M30.682).—Montgomery, 1878. 


In 1878 Edmund Montgomery’ prophesied a new era because he 
had developed a conception of life which demanded an epochal re- 


1 Professor I. K. Stephens of Southern Methodist University, biographer of 
Montgomery, introduced me to this investigation and supervised and encouraged my 
early studies in Montgomery. Professor S. W. Geiser, also of Southern Methodist 
University, provided guidance for initial studies of Montgomery’s biological work. 
Professor W. C. Allee of the University of Chicago has provided most helpful 
stimulus and guidance in my efforts to orient myself to the latest developments 
bearing upon the evaluation of Montgomery’s philosophy of biology. 

Abbreviations are explained at the end of this article. 

2 Edmund Dunean Montgomery (1835-1911) received formal education in the 
Universities of Heidelberg, Berlin, Bonn, and Wiirzburg. He is reported to have 
had further training in-Prague and Vienna. In his preparations to be a physician, 
he received instruction under the dominance of the materialism of Moleschott and 
Vogt. He also had, however, frequent conferences during his early student years 
with Feuerbach on the one hand, and on the other hand with Kuno Fischer, Christian 
Kapp, and other idealists. At Bonn he attended Helmholtz’s lectures on the physi- 
ology of the senses. According to one report, presumably based upon letters from 
Montgomery, he had read Comte, J. S. Mill, Bain, and Darwin and had formu- 
lated his principal theses before he read any of Spencer’s works. The tendency of 
his education, formal and informal, was to awaken him ih turn to the inadequacies 
of idealism, materialism, and sensationalism. He became a physician and, in 1861, 
Demonstrator of Morbid Anatomy and Curator of the Museum of St. Thomas’s 
Hospital in London. A subsequent period of medical practice in Madeira, Mentone, 
Rome, and finally Munich ended in migration to the United States. The results of 
original researches on living and artificial cells were published privately in London 
after Lionel. Beale succeeded in preventing their appearance in full in the Proceed- 
ings of the Royal Society because of alleged materialistic implications. A criticism 
of Kant’s theory of knowledge was left with a Munich publisher before the departure 
for America. After a brief stay at Thomasville, Georgia, Montgomery settled on a 
plantation near Hempstead, Texas, where he set up his own laboratory for study 
of protozoa and muscle fibers. There he spent the last forty years of his life and 
produced his principal biological and philosophical writings. 
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synthesis of existing knowledge. Long and patiently he had 
watched living one-celled organisms under his microscope. He had 
witnessed there a spectacle which current theories failed to explain. 
Yet those theories were the fruit of an era of hitherto unparalleled 
scientific discovery. Scientists had escaped the sterile otherworld- 
liness of medieval thought by methods compounding direct observa- 
tion of nature with mathematical and mechanical principles of in- 
terpretation. These principles, Montgomery said, were in turn to 
be superseded. The future, if he correctly sensed it, would adopt 
more refined interpretive principles, uniquely exhibited by living 
things: the inherence of complex powers in matter itself, the quali- 
tative interdependence of interacting parts of nature, and the 
creativity of evolution. 

Elusive as the causes of life would be, Montgomery’s approach 
to their discovery was disarmingly simple: 

**Life’’ [he stated] is certainly neither a transcendental entity attached 
ab extra to organic forms, nor a supernatural influx interpenetrating and 
actuating them, but simply their own inherent mode of interaction with the 
surrounding powers of nature (M21.54).° 


All matter, Montgomery believed, consists of power-complexes 
interacting in their respective specific ways with environing power- 
complexes (M10.224). The clue to life’s secrets, in so far as they 
are fathomable at all, therefore hinges on definition of the specific 
powers which distinguish living matter from other matter. A living 
organism reflects five characteristics: 

A. Its parts inescapably owe their character and significance in 
important respects to their places in the whole. Organicity so de- 
fined is not distinctive of life, since as much may be affirmed of the 
constituent parts of atoms, molecules, or the universe. Nor is this 
connection of whole and parts the relation of logical implication 
which idealists had long affirmed of nature and its parts. 

B. Unlike non-living matter, it maintains its identity of struc- 
ture during change, or after damage or disintegration, by its own 
powers of initiating reconstitution of that organization. This re- 
constitutive organicity is distinctive of life. Organic structure may 
not be visible in every respect and is not merely spatial: Mont- 
gomery’s protozoa often presented no tangible internal divisions 
disclosing the patterns of their physico-chemical make-up and proc- 

8 Also see M16.222°, 3072, 318°; 17.7; 19.141; 39.42-3; 43.313,394; 52.9-10,49; 
54.452'; 60.180-3,186,189; 62.477; 64.681; 65.470-1,473,475-8; 66.5,40,50; 68.511. 
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esses. The organization of a frog is much more complex than the 
spatial arrangement of its parts at a tadpole stage. Damage to an 
organism is conspicuously caused by impact of environing influ- 
ences. Restoration depends upon appropriation of chemically com- 
plemental material from the environment, a process which in living 
matter is, relatively speaking, internally initiated. Life is this 
process, or activity, or cycle of alternating chemical disintegration 
and reintegration, with its characteristically maintained patterns in 
different types of plants and animals.* 

C. Its parts have acquired their particular relations, their 
magnificent codrdination, adaptability, and discrimination by its 
mutual adjustment with environment in an evolutionary process.* 

D. Its evolution has been, and continues to be, creative of pri- 
mary novelty and irreducible diversity. Processes and events occur 
unlike any in non-living things—new modes of activity originating 
in new combinations of elements. It is not only now that physics 
and chemistry cannot adequately explain vital behavior in mechani- 
cal or in inorganic terms. Man will never be able to predict the 
behavior of all new combinations of elements from a knowledge, 
however complete, of activities of those elements in previous com- 
binations, for the very creativity of evolution consists in production 
of combinations for which no strict analogue previously existed.° 

EK. Its activities and evolution are nevertheless in every respect 
effects of natural causes and therefore subject to scientific explora- 
tion.” No sharp line of demarcation exists between some of the 
most complex inorganic and certain of the simplest organic proc- 
esses and substances: Their components may be of the same kind. 
Both are products of long evolutionary processes. Their differ- 
ences may turn on relatively small and identifiable differences of 
relations among certain common components. Though likewise 
caused by minor differences or even differences difficult to identify, 
the line between life and death, the animate and the inanimate is 


*M17.15; 19.140-1; 37.12-19; 42.57; 65.326; 66.56-7,81n-82n. Organism is 
defined in this distinctive usage in M17.7; 19.141; 30.378; 37.17; 43.394; 52.10; 
54.452; 60.186; 62.477; 64.680-1; 65.470-1, 475,477-8; 68.536. 

5 M7.617-8; 17.20; 29.14; 30.677; 37.17-20; 60.181-5; 64.677-81,691-7; 
65.326,468-86 ; 66.58-61. 

® M21.53-4; 34.48; 39.45-6; 42.59,63; 43.313,397-8; 52.10; 65.477; 66.81n-82n. 

7M6.passim; 7.512; 8.47,49-50,55,60; 10.228; 13.274; 18.45n; 19.89-91,139, 
31-3,131,223-4,228,551-4; 20.12-5; 30.564,682; 32.2463; 37.8-9; 39.42-3,45-6; 
43.186,211, 215, 297-8, 402-4,413; 52.54,62-3,74,80; 60.174; 64.680-1; 66.8; 68.536. 
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neither trivial nor eradicable (M37.5-6; 54.452"). Yet no ad hoc 
agents need be postulated in the explanation of life (M30.564-5; 
37.6-7 ; 39.44-5). 

The mere formulation of these ideas seventy years ago was an 
achievement of the first magnitude. It deserves recognition as a 
historic event. The bases upon which Montgomery formulated it, 
however, were no less striking for his time. His direct influence 
upon development of biological theories is now largely intangible. 
He broke the ice over a new fishing-hole. The fishing itself was far 
more influential than the icebreaker’s shouts. It is indeterminable 
what delay there would have been in the catch had he not brought 
along his axe and pole. In any case his reasons for chopping out 
at this particular place and their implications are potentially 
instructive to contemporary sportsmen. 


CELLS AND ORGANISMS 


The seat of vitality was generally supposed, in the mid-nine- 
teenth century, to be in the cell. The development of Montgomery’s 
‘*philosophy of vital organization,’’ therefore, took a decisive di- 
rection when he abandoned that theory early in the 1860’s. Plant- 
cells had been seen by Malpighi and Grew in the late seventeenth 
century, and were regarded by numerous early nineteenth-century 
botanists as the elementary morphological and physiological units 
of plants... Cell-theory, however, acquired its classic form and in- 
fluence following M. J. Schleiden’s publication in 1838 of the view 
that every plant of more than one cell ‘‘is an aggregation of fully 
individualized, independent, separate beings, even the cells them- 
selves.’’ Theodor Schwann immediately extended this generaliza- 
tion to cover the animal kingdom, though he denied that an organ- 
ism is a ‘‘mere aggregate’’ of cells.* 

The ‘‘cell theory,’’ as Schwann expounded it, was comprised of 
at least three logically independent theses: that a living organism 
consists entirely of cells, groups of cells, and their derivatives; that 
each cell is independently alive and manifests all the essentials of 
life; and that a cell consists of a membrane enclosing fluid contents. 
In the enthusiasm with which biologists received this theory, the 
fact was widely neglected that neither the independent vitality nor 
the mechanical aggregation of cells is implied by an organism’s 

8 Osear Hertwig, The Cell (tr. by M. Campbell, 1895), 2-9. Theodor Schwann, 
Microscopical Researches . . . (tr. by Henry Smith) 231 (in Schleiden’s Contribu- 
tions to Phytogenesis [1847] ), 2. 
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consisting entirely of cells and cell-derivates. By 1855 Virchow had 
added the idea that every cell is the offspring of a pre-existing cell. 
Conceiving an organism as a republic of citizen cells, he based his 
influential research and teaching in pathology upon the emphasis 
that disease attacks, not a whole organism, but only certain localized 
groups of cells. After mid-century the applications of cell-theory 
so spread that in 1897 Wilson prefaced his compendium on The 
Cell with the assertion that no other biological law, except that of 
organic evolution, had brought so many phenomena under one 
generalization.°® 


Many biologists, even today, [the historian Rad] stated in 1930], believe 
that all the problems of the living body can be reduced to problems of the 
single cell. . . . From 1840 until the end of the century we may search the 
records in vain for any worker who believed in any theory in place of the 
cell-theory.*° 


In this setting Montgomery, beginning about November 1860, 
made his study On the Formation of So-Called Cells in Animal Bod- 
ies (M39). KoOlliker had defined the task of histology as the dis- 
covery ‘‘of what elements those cell structures, which still seem to us 
simple, are composed.’’ Already a master of techniques of micros- 
copy, Montgomery was critical of the elaborate processes of stain- 
ing then prevalent, for they killed, or altered in undetermined ways, 
the objects of study and thereby rendered an observer’s conclusions 
of doubtful validity. He was, accordingly, examining cell-contain- 
ing tumors under conditions as nearly natural as he could achieve 
when he made observations from which he inferred that no mem- 
brane existed to give those cells their shapes (M39.7-9). Although 
Max Schultze had already published this conclusion and by 1866 
won scientists generally to his view, almost everyone at the time of 
Montgomery’s observation (December 1860) considered a mem- 
brane an indispensable constituent of a cell. Montgomery set out 
to determine whether cell-forms were caused by the play of various 
physical and chemical conditions upon viscid protoplasm capable 
of imbibing water (M39.30). In so defining his problem, he had 
abandoned Virchow’s pathology of cell-republics and Kolliker’s 
search for structural elements of an all-important cell. He had also 

® Schwann, op. cit., 2,37,165,192. Emanuel Radl, The History of Biological 
Theories (tr. by E. J. Hatfield, 1930), 228,233. Edmund B. Wilson, The Cell in 
Development and Heredity (1897), 8,1,7 

10 Radl, op. cit., 228. 
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gone beyond Schultze’s plea for a redefinition of the conception of 
a cell, for he had posed the question whether cellularity is not an in- 
cidental effect of the physico-chemical composition of a bit of 
protoplasm and its surroundings.” 

On December 20, 1866, Sir John Simon read to the Royal Society 
of London Montgomery’s report of his experiments. Montgomery 
had, principally before May 1863, made thousands of observations 
of the formation of cell-shapes in their normal media. He had ex- 
perimentally duplicated what he took to be the most significant 
of those shapes, including appearances of nucleation, granulation, 
and ‘‘granular activity,’’ by different physico-chemical operations 
upon certain ‘‘myeline compounds.’’ His conclusion, as privately 
printed in 1867, reflected full appreciation of the radical import of 
his work: 

It has not been my aim systematically to disprove one by one the facts 
or arguments which have been amassed in favour of the cell theory by so 
many observers during a long series of most busy years. I rest satisfied 
with having scientifically demonstrated certain important points which have 
presented themselves to me during the course of my studies. These points 
are not only incompatible with the generally accepted notions; but they 
also demand, on the strength of their own significance, a reconsideration 
and reconstruction of the basis upon which biological science is raised, 
(M39.41-2). 

That Radl did not find Montgomery’s challenge an alternative 
to the cell theory is not so much a reflection upon Radl’s scholarship 
as a reflection of the authority which the theory continued to 
exercise. Its staying-power depended in part, it would appear, 
upon its amenability to either vitalistic or mechanistic interpreta- 
tion. Lionel Beale and other partisans are reported to have pre- 
vented printing of Montgomery’s full text in the Proceedings be- 
cause of its allegedly materialistic implications.* Richard Owen” 
nevertheless characterized Montgomery’s paper as an important 
contribution to the philosophy of physiology. The Royal Society’s 
abstract was republished in full by the Quarterly Journal of Micro- 
scopical Science, the Annals and Magazine of Natural History, and 
Journal de l’ Anatomie, and was critically reviewed by James Tyson, 

11 On Kolliker, see Radl, op. cit., 228. On Schultze, M39.9; Hertwig, op. cit., 
7-8; Wilson, op. cit., 13. 

12 Benjamin F. Underwood, “Dr. Edmund Montgomery,” Open Court 1 (Mar. 
31, 1887), 104. 

13 On the Anatomy of Vertebrates (1868), III, 564. 
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an adherent of Beale’s vitalism, in the American Journal of Medi- 
cal Sciences.* Bastian mentioned Montgomery’s monograph, with 
Rainey’s work on shell formation and Spencer’s speculations on 
morphology, as indicative of the direction in which might be sought 
an eventual understanding how life has been created.** Mont- 
gomery himself made no claim to have approached the artificial 
synthesis of life (M64.680; 30.686). He simply proposed the aban- 
donment of both the current cell theory and its vitalistic interpreta- 
tions. Yet Darwin, aware of Montgomery’s case, reaffirmed the 
cell theory in his 1868 explanation of evolution and embryology,”* 
and set off a long controversy, not about the underlying cell theory, 
but about what particular mechanisms had to be assumed to 
sustain it. 

Montgomery’s interest in cells rested on more sweeping con- 
siderations even than their supposed key position as independent 
bearers of life. In his student days at Heidelberg (1852-1855) he 
had found himself unabie to accept either of the two prevailing 
Weltanschauungen, materialism and idealism, because their respec- 
tive accounts of the nature of life and mentality were unconvincing. 
He had decided then that scientific experiment and observation 
alone could unravel the riddle (M43.159). Since his experiments 
on cell forms now (1867) called for a reconstruction of the founda- 
tions of biology, two further questions presented themselves: First, 
what alternative to cell theory could he offer biology? Second, what 
bearing would that alternative have upon metaphysical problems? 

Within the next decade, during which his only publications were 
a book on Kant’s theory of knowledge (M26) and a short paper on 
striped muscle fibers (M67), Montgomery worked out the funda- 
mentals of his answers to those questions. His points in disproof 
of cell theory suggested his organicism, which became the ‘‘ biologi- 
cal foundation’’ of his philosophy. 

Montgomery had observed the formation of cell shapes from 
preparations of organic tissues when warm water was added to the 
natural media. These globular shapes, in some cases ‘‘nucleated,’’ 
varied in outline under different physical and chemical environing 
conditions; for example, with the presence of pressure in certain 
planes or of conjectured acidity in the natural ‘‘juices’’ surround- 

14 “Review of On the Formation of So-Called Cells,” American Journal of the 
Medical Sciences 55 (Jan. 1868), 198-204. 


15 H. Charlton Bastian, The Beginnings of Life (1872), I, 51-2. 
16 The Variation of Animals and Plants under Domestication (1868), II, 444-5. 
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ing tissues. He observed these phenomena in decayed or decaying 
tissues also, sometimes accentuated in the morbid preparations. 
He inferred that cell shapes are not peculiar to living matter and do 
not distinguish living things from non-living; that therefore not all 
cells are alive, not even those in living organisms (red blood 
corpuscles, for instance). Some tissues emitted, upon imbibition of 
warm water, globules of a definite size only. 

This [he wrote] is a most important truth, for it helps to explain why 

**nuclei’’ or ‘‘cells’’ formed in one and the same tissue, under the same con- 
ditions, are found to be of similar size; why, in fact, such tissues are at all 
differentiated into so many separate bodies (M39.14-5). 
It seems, Montgomery concluded, that the shapes and sizes of cells 
are caused by physical and chemical factors rather than by any in- 
dwelling vitality, that not every organic tissue is under all condi- 
tions divided into cells (in transformed or untransformed state), 
and that an organism cannot be presumed to be fundamentally 
understood when conceived as an aggregate of cells (M39.10-29). 

Now if these conclusions were correct, Montgomery reasoned, it 
would follow that cellularity in all its manifold forms in living 
things could be artificially reproduced if the proper combination of 
chemical and physical factors were achieved. He therefore set out 
to test this implication experimentally. He discovered, his report 
stated, certain ‘‘myeline compounds’’ which, under various condi- 
tions of such factors as temperature, exposure to atmosphere, 
mixture with albumen of egg, bathing in blood serum, and treat- 
ment with water or dilute nitric acid solution, yielded an array of 
shapes which duplicated an amazing variety of shapes of cells in 
living bodies: ‘‘mother cells,’’ epithelial cell shapes, shapes of red 
blood corpuscles under various conditions, bird’s nest cell-shapes 
resembling those of some tumors, pus cell shapes, and others. 
These results Montgomery regarded as confirmation of his hy- 
pothesis and therefore as demonstration of the inadequacy of the 
vaunted cell theory (M39.29-42). 

Tyson’s review not only declined to grant Montgomery’s con- 
clusions but also questioned whether his imitations of cell shapes 
had been as perfect as imagined. Such crude imitations as Tyson 
found possible, he proposed to explain by the non-miscibility of fats 
and water and the differences in light-refraction by the two." Al- 
though Montgomery had not denied a réle for non-miscibility in 
his phenomena, he had inferred the presence of a crystallizing in- 
17 Tyson, op. cit., 202-4. 
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fluence from two facts: the rectilinear form of myelin tubes ob- 
served and the definiteness of size of globules emitted from certain 
mixtures upon imbibition of water (M39.32, 49). By further ex- 
perimenting, notably with myelin formed from fatty acids obtained 
by decomposing soap with crystallized phosphoric acid, he obtained 
tubular processes and globules which gradually crystallized into 
rectilinear shapes. Hence, though he rejected Schwann’s view of 
the independent vitality of cells, he placed on the title-page 
Schwann’s dictum: 

The formation of the elementary shapes of organisms is but a erystalli- 
zation of substance capable of imbibition.** 


Lehmann’s conception of ‘‘liquid crystals’’ is an analogous recent 
conception; and D’Arey W. Thompson, as late as 1942, concluded, 
after summarizing experiments on forms of red blood corpuscles, 
that 


it becomes at least conceivable that obscure forces akin to those of erystalli- 
sation may be playing their part along with surface-energy in these strange 
but familiar conformations.’® 


Montgomery, however, was not so much concerned with the par- 
ticular physico-chemical causes of organic shapes as with the point 
that some physical and chemical forces or other are the causes. In 
erecting experiments and hypotheses upon this conception, he was 
a pioneer of modern biochemistry. 

What basis for the reconstruction of biology, then, did Mont- 
gomery offer? If cellularity does not harbor the seat of life, what 
does? Montgomery’s prescription for an approach to answering 
this question was enunciated only after a further period of ex- 
periment and observation. He spent five of his first years in the 
South (1872-1877) in almost continuous observation of various 
rhizopoid and ciliate protozoa. Two further years he devoted to 
various infusoria. Then resuming work begun after his report 
to the Royal Society, he concentrated for two years on observations 
of muscle fibers (M78-3.64; 65.465; 17.76). He was able to ex- 
amine some of these muscle fibers in living condition: in trans- 

18 Schwann, op. cit., 212. 

19P)’Arey W. Thompson, On Growth and Form (1942), 437. On “liquid 
erystals” see Hugh and Ida S. Maclean: The Lipins, 2nd ed. (1927), 35. On the 
whole problem see also J. F. Danielli: “Some Reflections on the Forms of Simple 
Cells” in Essays on Growth and Form (ed. by W. E. LeGros Clark and P. B. 
Midawar, 1945), 295-308. 
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parently encased legs of spiders, in larval musculature, and in cer- 
tain ‘‘animalcules’’ (M67, M68). The protozoan studies covered 
animals ranging from the most undifferentiated to the most elabo- 
rated which he could find to observe with his magnification (M17, 
M64). 

In his most undifferentiated protozoa, Montgomery reported 
stagnation and granulation of protoplasm following internally in- 
itiated movements which eventuated in environmental contacts. 
Disposal of wastes in these organisms accompanied a gradual re- 
turn from stagnation to mobility and clear hyalinity. In slightly 
higher forms the wastes appeared to be both by-products of in- 
gested materials imperfectly assimilated and by-products of disin- 
tegration from environmental contacts. He inferred that the 
peculiar motility of life consists in an alternate ‘‘expansion and 
contraction’’ of protoplasm accompanying functional integration 
and disintegration respectively.” Environmental influences affect 
organisms disintegratively. Assimilation of ingested materials by 
chemical compounding causes reintegration (M17.76-86). 

In a series of protozoa from less to more complex types, Mont- 
gomery reported a graduation of elaboration of these processes. 
In least complex forms all functions were performed at alternating 
times by the protoplasmic mass as a whole. In slightly more com- 
plex protozoa the entire protoplasm took part in all functions, but 
different parts of it simultaneously performed different functions. 
Then in more complex animals these variations appeared: depura- 
tion performed in relatively fixed places, then by relatively constant 
globule groups in fixed places; nutritional and functional depura- 
tion combined in one process; assimilation of ingested materials 
(nutrition) relatively localized, then performed by relatively con- 
stant globules in fixed places; environmental contact areas in- 
creasingly stabilized in outward-moving protoplasm re-supplied 
from the nutritional locus, with eventual development of a ‘‘head 
end’’ as the movements stabilized in one area and direction. With 
these changes toward localization of function and development of 
agent globules and processes, there developed increased stability 
of form, therefore increasing fixity of the surfaces-of-contact with 
environment. Finally in his most complex infusorians (which he 

20 Montgomery sometimes spoke of self-movement as the distinguishing vital 
property (M19.141; 17.6-7) ; but in cautious statements he qualifies to specify that 
particular kind of self-movement in which reconstitution of a chemical radical is 
persistently maintained in a fluent unity of internal relations (M19.31; 65.487). 
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interpreted to be protozoa) he reported quite fixed outward form, 
even a fixed ‘‘ectodermic’’ layer, with stages from thoroughly 
localized digestive functions but fluent protoplasm inside, to fixed 
‘‘entodermic’’ structures. In these most complex, supposedly uni- 
cellular animals there was a high degree of specialization of func- 
tion and fixity of protoplasmic differentiation (M17.86-98; 29.14; 
30.677 ; 60.181-5 ; 64.677-81, 691-7 ; 65.468-86 ; 66.58-61). 

Upon these observations Montgomery founded his organicism: 
The most complex organism is, and maintains itself, essentially a 
single, though not static, unit upon whose original chemical unity 
all modifications in organization are gradually wrought. There is, 
in the course of phylogenetic development, a gradual division of 
function and ‘‘specification’’ of organization (concentration of 
functional performance in a locality or through a structural ele- 
ment) accompanying increasing adaptation of organisms to effec- 
tive self-maintenance and stability. This latter theory of differ- 
entiation in the course of interaction of organism and environment 
Montgomery called his ‘‘ Theory of Specification,’’ with application 
to both growth (ontogeny) and evolution (phylogeny). In this di- 
rection—research upon the specific compounds which react analo- 
gously, under different environing conditions—the secrets of life 
are best to be found, Montgomery held. That we shall ever dis- 
close the whole secret of the simplest form of life, however, he 
would not positively affirm.” 

During and immediately following the period in which Mont- 
gomery worked out his doctrine of the unity of organic individuals 
and his theory of specification, aggregationalism became the vogue. 
According to this view, an organism is a mechanical aggregate of 
cells, each of which is an autonomous unit, bearing in itself all that 
constitutes vitality, subject among external influences only to those 
of stimulation and nutrition, and composed in turn of an aggregate 
of submicroscopic elements. The key to growth, reproduction, evo- 
lution, and other vital processes accordingly lies in the minute 
structure and physical aggregation of cells rather than in an or- 
ganismic structure. Prominent among these aggregationalists were 
Herbert Spencer (1863-1864), Charles Darwin (1868), Ernst 
Haeckel (1875), Carl von Nigeli (1884), Hugo de Vries (1889), and 
August Weismann (1885).** Von Niageli modified the concept of 

21 Part III of M30. 

22 Herbert Spencer, The Principles of Biology (1863-1864), esp. §§62-6; 
Charles Darwin, op. cit., esp. 428-83; Ernst Haeckel, Die Perigenesis der Plastidule 
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cell autonomy with the assumption of connective idioplastic fila- 
ments. These men conceived the differentiation of the germ-cell 
(embryology being then a crucial subject) as due to its possession 
of as many diversified and self-evolving potentialities as required 
to cover the facts. These potentialities were accounted for, as 
Montgomery remarked, by supposing the cell to be composed of an 
assortment of hypothetical units (Darwin’s gemmules, Spencer’s 
physiological units, Haeckel’s plastidules, von Niageli’s micellae, 
Weismann’s biophores, and the pangenes, plasomes, and idioplasts 
of others). In some cases the number of hypothetical endowments 
of these units was reduced by crediting mechanical stimulation or 
nutritive accretion with powers of transforming one unit into an- 
other’s likeness, creating heritable variations, inducing self-divi- 
sion, or performing other necessary processes not ordinarily so 
performed in nature. At practically every step, Montgomery 
pointed out, occult explanations were made: new and unobserved 
and sometimes hypothetically unobservable entities were assumed ; 
their origination, variation, development, and arrangement were 
made good by supplementary ad hoc assumptions. 

These theories were incompatible with Montgomery’s interpre- 
tation of his observations of protozoans. Aggregationalists ex- 
plained satisfactorily, he insisted, neither the manner of collection 
of the bearers of hereditary traits nor the manner of development 
of adult forms; neither the nature of assimilation and nutrition nor 
the causes and means of variation and evolution of species. He 
considered regeneration phenomena, reproduction phenomena, and, 
when later discovered by Strasburger, protoplasmic bridges be- 
tween cells, more readily adapted to his hypothesis of organic unity 
than to explanations based upon cellular autonomy. For Haeckel, 
for example, regeneration, fission, and budding were ‘‘adaptations 
to special conditions’’ which required revisions of his general 
theory ; whereas these phenomena, whose study late in the century 
drove descriptive embryology off of the field in favor of a new 





(1876) ; Carl von Nageli, Mechanisch-physiologische Theorie der Abstammungslehre 
(1884) ; Hugo de Vries, Intracellular Pangenesis (tr. by C. S. Gager, 1910) ; August 
Weismann, The Germ-Plasm: A Theory of Heredity (tr. by W. N. Parker, 1893). 
On similar theories by Elsberg (1870), Galton (1876), Altmann (1890), O. Hertwig 
(1906), and others, see Radl, op. cit., 236-7; C. S. Singer, A Short History of 
Biology (1931), 344-5, 540-1; Erik Nordenskiéld, The History of Biology, 472-3, 
492-7, 519, 554-5, 563-8, 587-9. (M5; 17.94; 29.1-13; 37.9-12; 64.700-10; 65.325- 
36; 66.5, 11-82.) 
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‘‘experimental morphology,’’ were to be expected if the organism 
were conceived as a chemical whole. For Montgomery, growth, 
regeneration, and reproduction are essentially the same kind of 
process (M65; 66). In regeneration, as T. H. Morgan (1896) put 
the same view, 

the series of reactions that have begun with the first step in the development 
work themselves out in the same way that a chemical reaction once started 
may pass through a long series of stages depending upon the nature of the 
substance.** 


Verworn’s General Physiology was nevertheless based upon 
aggregationalism, and E. B. Wilson’s first edition of The Cell 
(1897) utilized the theory in its preface. The decline of aggrega- 
tionalism, however, had setin. The efforts of C. O. Whitman, Hans 
Driesch, and T. H. Morgan were prominent among those influencing 
this trend. By the 1920’s Wilson and Doncaster expressed the 
sober consensus on the inadequacy of the old cell theory. In both 
his reasons for rejecting aggregationalism and his approach to an 
alternative theory, Montgomery had been borne out.** 

With the decline of aggregationalistic mechanism early in the 
present century, there has come a general recognition that the be- 
havior of cells is in great measure regulated and determined by 
their relations in and to other parts of an entire organism. It by 
no means follows that organicism, in the restricted sense here em- 
ployed (infra 2), prevailed as quickly. A. Meyer and J. Needham, 
on the contrary, contended that the existence of ‘‘wholes’’ in the 
inorganic world show that the autonomy of life and biology is not 
baseable on ‘‘organic wholeness.’’ There continued to be argued, 
sometimes under labels of neovitalism and neomechanism, the ques- 
tions in what sense, if any, these organic wholes are machines or 
mechanisms and in what sense, if any, living organisms are com- 
posed exclusively of the same elements as are inorganic wholes, 
with those elements related according to the same laws as in in- 
organic wholes.” Montgomery’s attitude on these issues he 

23 T. H. Morgan, Regeneration, Chs. XIII and XIV, esp. 257; Radl, op. cit., 194 
on Haeckel as an example. 

24E. B. Wilson, The Cell (3rd ed. rev. 1925), esp. 1035-9, 1114-8; Leonard 
Doncaster, An Introduction to the Study of Cytology (1920) ; D’Arcy W. Thompson, 
op. cit., 344-5. Carl J. Warden, Thomas N. Jenkins, and Lucien H. Warner: 
Comparative Psychology (1935), 82-4. 

25 On Meyer and Needham, see Ludwig von Bertalanffy, Modern Theories of De- 
velopment (tr. by J. H. Woodger, 1933), 53. On consensus and issues, see ibid., 49, 
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strongly hinted in a supplement of ‘‘General Reflections’’ appended 
to the printed text (1867) of his communication to the Royal Society 
of London. Eleven years later his ‘‘Monera and the Problem of 
Life’’ made the character of his organicism explicit (M30). 


CREATIVE EVOLUTION 


The theory of organic evolution, propounded by Darwin and 
Wallace two decades after Schwann’s Microscopical Investigations, 
outweighed even the cell theory in its impact upon science and so- 
ciety. The Origin of Species (1859) broke the dam of caution and 
prejudice behind which streams of cosmological, anatomical, geo- 
logical, and philosophic evidences had been accumulating against 
the theory of the fixity of species. The overwhelming implications 
of the hypothesis roused immediate and violent opposition, which 
met with equally vigorous response from Darwin’s following. 
Within twenty years the idea had taken decisive hold among sci- 
entists.”* Montgomery considered his whole philosophy an effort 
to offer a consistent account of evolution, and not of evolution as 
applied only to the origin of species but as also extended to the 
development of living matter from non-living and of higher forms 
of matter from less organized and complex forms (M16.225). 

The question how evolution occurs, however, was not settled by 
Darwin’s Origin. Darwin had thought that in the struggle of 
organisms for survival, there is a natural selection and subsequent 
hereditary transmission of fittest variations. Hesitant about the 
causes of these ‘‘chance’’ or ‘‘spontaneous’’ variations, he al- 
lowed for effects of environmental factors. Others abandoned his 
caution and asserted that natural selection was the proved and ade- 
quate cause of all origins of species. Mechanistic philosophy 
crowned its achievements in physics and chemistry with triumph 
in biology. ‘‘Darwinism’’ became a near-religion! 

Montgomery, however, could not reconcile his interpretation of 
life with mechanistic principles. In his ‘‘consistent account’’ he 
therefore sought to synthesize a recognition of the unity of organ- 
isms with an evolutionary hypothesis. In this synthesis was origi- 
nated, a full generation before Bergson’s L’évolution créatrice, 
Montgomery’s notion of new creation in evolution, both organic and 





and J. H. Woodger, Biological Principles: A Critical Study (1929), 229-72, 477-88, 
esp. 288-325. 

26 W. C. D. Dampier-Whetham, History of Science, 297-303; Nordenskidld, op. 
cit., 461-97. 
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inorganic. His thesis was founded on two suppositions: that in the 
interaction of power-complexes new conditions may start new 
powers into activity ; and that, in living beings, the most productive 
factor in evolution is development accompanying sustained func- 
tioning under such new conditions.” 


The demonstrable, anti-mechanical truth is: with new conditions, new 
powers start into actuality. Each changed physical state manifests new 
energies called forth by the changing conditions, but not derived from them. 

. We have within the realm of being, not merely conservation, but crea- 
tion everywhere, new creation without end (M16.225?*) (1885). 


Evolution, scientifically conceived, means in all reality, and most essen- 
tially, the advancement of something lower to something higher, the rising 
of the fountain above its source, the co-operation of causes in the production 
of effects higher than themselves (M21.54) (1889). 


This organic development may rightly be called creative, because it is 
not that something already existing has merely changed place and form, but 
that something has newly merged into being which did not exist before 


(M13.302) (1887).28 


Intrinsic spontaneity, a universe with unexhausted novelty, and 
the operation of ever interactive causation—these were the elements 
of this conception. In reference to a controversy with the paleon- 
tologist E. D. Cope, Montgomery defined his concept of ‘‘spon- 
taneity’’: 


I, on the contrary, maintain that the motion [muscular] is spontaneous 
and intrinsic, meaning thereby that it is effected and receives its hyper- 
mechanical character through specific non-mental forces inherent in the 
living substance itself—not being mechanically produced by externally im- 
parted energy, nor by mental influences, but by evolutionally organized effi- 
ciency. This kind of verifiable spontaneity, dependent on the organized 
power of moving or the power of performing other specific functions by dint 
of inherent, hyper-mechanical energies, is a strictly conditional and alto- 
gether different kind of spontaneity from that imagined by Professor Cope 
in common with idealists to be a peculiarity of free consciousness (M7.512).?° 

27 A. O. Lovejoy made this same point on the essential inconsistency of mecha- 
nistie and evolutionary philosophies in his review of L’évolution créatrice (Nation 89 
[ Sept. 30, 1909], 298-301). The synthesis of evolutionary and organismic hypotheses 
had, at that time, revolutionary implications. 

28 For the earliest clear expression of this view, see M30.682, quoted at the 
heading of this article. 

29 See also M7.588; 65.324; 68.509. 
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Different as were their theological persuasions and other pre- 
suppositions of their accounts of evolution, Charles Peirce and 
Montgomery bowed to each other in the columns of The Monist 
their agreement on this, their recognition of what Peirce called ‘‘an 
incessant influx of specificalness.’’*° 

Montgomery’s doctrine is not one of spontaneous generation of 
the lowest forms of life. He favored a hypothesis of abiogenesis 
(evolution of living from non-living matter) and discussed specific 
gnesses about its manner of occurrence (M30.681-2, 686-8), but his 
myelin experiments (M39) had made him aware of the extreme 
complexity of the problem of artificial synthesis of living matter. 
Nor was he declaring for indeterminism in the sense that two cases 
might differ in some respect for which there was no preceding 
difference by which the later difference is caused. His early praises 
(1867, 1878 in M39.44—5 and 30.564, 682) of the postulate of uni- 
versal causation were by no means being retracted by his later 
(1880-1907) denials of such ‘‘determinism’’ as treats every cause as 
mechanical and organisms as moved by externally imposed motions 
to the exclusion of contributory internal causes.” 

Montgomery’s ‘‘spontaneous”’ variations also differed from 
Darwin’s ‘‘fortuitous’’ ones. The term ‘‘chance’’ has been used 
with several different meanings: A) uncaused; B) unexpected, 
especially 1) coincidental; C) unpredictable 1) with limited avail- 
able knowledge (removable ignorance) or 2) in the nature of the 
ease; D) unintended or unpurposed; and E) not even as if 
purposively caused, or at least 1) irrelevant to the particular in- 
terest in hand. It is, Montgomery said, inconceivable (presumably 
meaning that it would be an unbelievable coincidence) that vari- 
ations wholly unrelated to the propensities and needs of organisms 
(E1) should by weeding out (natural selection) be competent to 
construct out of shapeless material the specific organization of high 

5° M8.64n. The Collected Papers of Charles Sanders Peirce 6 (1935), p. 155. 
On Peirce’s “evolutionism,” see Philip P. Wiener: “The Evolutionism and Prag- 
maticism of Peirce,” in this Journal 7 (June, 1946), 321-50, and Arthur O. 
Lovejoy: “A Note on Peirce’s Evolutionism,” ibid. 7: 351-4. On absolute chanee, 
see, for example Collected Papers 6.133, 47-65, 612-3. 

31 In the former sense (defined by H. 8S. Jennings in Am. Nat. 47 [June, 1913] 
349-60), Montgomery spoke of internal factors as sole causes of certain activities of 
an organism (“differences of activities” would have been more accurate), and of 
external factors as sole causes in other cases (M60.174). Where the term “cause” 
designates the entire complex of factors producing a result, Montgomery upheld 
the interactive role of all those factors. 
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forms of life. Such variations may arise (E1, Bl), he admitted; 
but they will not account for the evolution of species (M13.274; 
22.3024). 

Mechanists often treated variations as random only in the sense 
that they are unpredictable because of our limited knowledge and 
the infinite complexity of modes of motion (C1). Montgomery, 
however, considered them unpredictable in the nature of the case 
(C2), because there is constant ‘‘new creation’’ in the universe, 
primary novelty, continual occurrence of events without previous 
analogue. He stressed the ‘‘internally teleological’’ character of 
organisms (anti-E), which Broad later defined as ‘‘composed of 
such parts arranged in such ways as might be expected if it had 
been constructed by an intelligent being to fulfill a certain purpose 
which he had in mind; and upon investigation, we discover hitherto 
unnoticed parts or relations found to accord with the hypothesis.’’ 
He denied, on the other hand, that they were produced by design 
(external teleology), either by natural organisms or by a super- 
natural mind (M42.58-9; 66.81n-2n). The postulation of a design- 
ing deity, said Montgomery (anticipating Broad), befits the con- 
ception of organisms as machines more than it does their conception 
as inherently creative parts of evolving nature (M6.68; 13.276).” 

The views which Montgomery was combatting and something 
of the historic setting of his achievement are well stated in his own 
words: 

Is it [evolution of species] really only the result of selected fortuitous 
variations? Or rather the effect of the mixing of divers reproductive ele- 
ments? Or perhaps the consequence of adaptive modifications wrought 
exclusively by the influence of the medium? Or the outcome of fatalistic 
mechanical combinations in keeping with the principle of the conservation 
of energy? Or, on the contrary, the constant work of premeditated design 
on the part of a supreme consciousness? Or, at least, the work of mental 
power emanating from the organic individual? Or is it merely our own 
imperfect illusory apprehension in time-shattered glimpses of a perfect 
reality, which is eternally and simultaneously abiding in universal thought? 
Or is it, finally, in all verity, what it experientially appears to be, namely, 
the gradual intrinsic elaboration of individuated living substance, by dint 
of multifold modes of interaction with its medium? (M7.425). 


What enables something to be preserved, Montgomery declared, 
does not necessarily account for either its production (origin of 
new variations) or its actual mode of preservation (in individuals 
82 C. D. Broad, The Mind and Its Place in Nature (1925), 81-90. (M42.59). 
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or in transmission to succeeding generations). Natural selection, 
by definition eliminative, has a shaping effect akin to a sculptor’s 
chiseling off useless chips. But elimination can work various ways, 
Montgomery indicated: in some parasitic animals it seems to have 
eliminated once present organs considered evolutionally higher. 
Natural selection, he concluded, can and may favor survival of the 
fittest. but cannot account for their origin (M15.220). 

In this criticism of Darwinianism, Montgomery has been fully 
sustained by subsequent research and analysis. Domestic breeders’ 
experience in improving varieties by selection of mutations, though 
inconclusive, has been used to throw doubt upon the idea that spe- 
cies originate by accumulation of slight variations. It has been 
objected that in its first stages a variation, such as a rudimentary 
wing, may have none of the advantages which, after the fact, would 
appear to make it adaptive. Slight variations, it has been added, 
would be expected to be lost in cross-breeding. Difficulties of show- 
ing the advantages, for natural selection, of differences between 
species of the same genus have been similarly urged.** Mont- 
gomery, after hearing DeVries and Giard discuss their theories of 
mutations at the St. Louis Congress of Arts and Sciences (1904), 
felt that, whether slight or great, variations which are preserved 
would generally arise from persistent causes of progressively 
higher living forms (M73-7). Some Darwinians, in efforts to avoid 
admission of environmental or deliberate influences upon variation 
such as Lamarck and Buffon had assumed, sought to explain vari- 
ations by factors internal to an organism or its germplasm. Though 
some fruitful research on chromosome phenomena was based on 
this idea, such theories usually took the form of either orthogenesis 
(postulating an inner directing force causing variations in one con- 
tinuous direction) or postulation of imaginary submicroscopic 
units unexplainably at work. The former Montgomery encountered 
in E. D. Cope’s ‘‘evolution from a mental power emanating from 
organisms,’’ and the latter in the aggregationalists. Such views, 
he correctly contended, treat organisms as if they existed apart 
from any environment, whereas adaptation to the disturbing and 
restitutive potentialities of an environment (in relation to which 
fitness for survival is defined) is coeval with life itself (M13.276; 
43.334—5, 337-8 ; 52.49). 

38 Singer, op. cit., 298-300; Ralph Barton Perry, Philosophy of the Recent Past 
(1926), 23-5. 
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Montgomery, therefore, rejected all views that organisms play 
a passive role in evolution and all views that they play an exclu- 
sive réle in originating its novelties. Granting that variations 
arose from causes irrelevant to developmental trends and were 
sometimes preserved, he held that a more persistent cause of vari- 
ations of the kind relevant to the observed evolutionary trends had 
to be found, without making an orthogenetic type of postulate. 
This he found, not in single variations which by becoming heredi- 
tary changed species, but in the operation of persistent tendencies 
of protoplasmic organisms to certain functions, which eventually 
in the cycles of their disintegrative and restitutive relations caused 
development of organic structures suitable to their particular en- 
vironments. An organism’s being a unit such that change of some 
parts invariably affected the whole would permit such development, 
whereas an aggregative unit could hardly be expected so to react. 
‘‘Spontaneous”’ variations (differences caused by an organism’s 
initiatory propensities) had probably, he thought, played a primary 
role. Volitional activities, a special kind of spontaneous phe- 
nomena, would have conduced more than any other influence to 
cause organic development in higher animals, especially man, who 
selects and transforms his ‘‘medium.’’ The future course of hu- 
man evolution, he believed, would be even more dependent on the 
direction taken by volitional activities (M10.397; 18.56; 57.341-2, 
348 ; 65.474-5). 

Montgomery pointed out the inadequacy in his time of evidence 
for any theory of origination and transmission of evolutional de- 
velopments (M30). The current state of investigation still reflects 
fundamental insufficiency in that respect. Such data as have been 
accumulated, however, increasingly support an account empha- 
sizing the interaction of organism and environment. The signifi- 
cance of ‘‘fitness’’ for survival has been particularly marked for 
this qualification in recent thought.** Nevertheless, the evolution 
of species, the assumption of which remains the best available 
hypothesis to systematize a vast body of data, has not yet yielded 
the secrets of its causes. 

34 Beutner, op. cit., 5-6; Warden, etc., op. cit., 82. On present knowledge and 
evolutionary theory, see Libbie H. Hyman, The Invertebrates: Protozoa through 
Ctenophora (1940), 16-17. Ibid., 14-18, offers striking accord with Montgomery’s 
views on preformation and epigenesis, function and structure in evolution, and the 
vitalist-mechanist controversies. See M7.618. 
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ORGANICISM 


Only within the past quarter-century have biologists approached 
a consensus on a conception of life which is at once productive of 
scientifically testable hypotheses, economical of assumptions, and 
comprehensive of all pertinent observations to date. The agreement 
is by no means complete, but the conception which it approaches is 
essentially embodied in Montgomery’s writings. In addition to the 
integral interdependence of parts in a whole organism and the 
operation of causes in the whole to which the development and 
activity of parts are subordinate, this conception defines life in 
terms of the power of an organism to maintain through change, by 
means of relatively internally-initiated activities, essential identity 
of its heterogeneously composed structure. This conception is an 
outgrowth historically of long controversy in which, with various 
degrees of recognition of the issues at stake, scientists and philoso- 
phers have pitted ‘‘vitalistic’’ and ‘‘mechanistic’’ accounts against 
one another and have assembled both logical and observational con- 
siderations for the support of these accounts. 

By the time of Johannes Miiller’s 1844 Handbuch der Physi- 
ologie des Menschen, there were in the balances for decision, not 
only a question as to what constitute the differences between living 
and non-living things, but also certain conventions of definition 
and questions about the nature, interrelations, and scientific im- 
portance of ‘‘forces’’ and ‘‘material elements.’’ 

A. With regard to the question what differences exist between 
activities and processes of the living and those of the non-living, 

1. The denial that any differences at all exist has hardly, if ever, 
been seriously maintained, even by a mechanist. 

2. The differences, however, have been affirmed to consist of one, 
two, or all three of the following: 

a. The presence in the living of at least one element (first order 
relatum) nowhere relating elements in the non-living. 

b. The relating of some elements of the living in at least one 
relation nowhere relating elements in the non-living. 

c. A new combination of elements and relations, all of which are 
present in the non-living in one or another combination, but never 
in this one. 

Montgomery affirmed the last of these possibilities (A2c) and 
strongly opposed a ‘‘substantial vitalism’’ (A2a) (M6; 30.564-5; 
39.445). 
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Knowledge of chemical elements was sufficiently incomplete in 
the early nineteenth century so that vitalists such as Reil, though 
they criticized the notion of a ‘‘vital force,’’ could offer only vague 
or speculative alternatives as to the causes of life. Lotze after 
1842, however, exerted a crucial influence on the decline in use of the 
term ‘‘vital force’’ and of the concept of separability and inde- 
pendent existence of a vital element. Such theories, Lotze argued, 
violate the principle that several factors must contribute to the 
causation of any occurrence; they even attribute the most diverse 
effects to this one cause (vital force) without any accounting for 
the diversity of effects; they thus postulate an unnecessary entity 
or entities without any genuinely explanatory value. Lotze con- 
cluded, though he also maintained that souls exist (in a panpsy- 
chistic view), that an organism is a machine. Du Bois Reymond 
(1848) pressed the attack against vitalisms on similar grounds.” 

Montgomery expressed this criticism, by then prevalent among 
scientists, in 1867 : 


One is easily deluded by the apparent brillianey and explicitness of a 
general conception, into the belief that this very conception is actually itself 
the cause of the results which we thus comprehend. One takes it for 
granted, for instance, that life, this most complex result and notion, is itself, 
under the name of vital powers, or some term equivalent to it, the productive 
force that constructs and sustains the organism which we finally perceive 
as what we call living: this being but a name in which we gather together 
ever so many distinct effects of distinct causes (M39.44). 


Lotze’s essay (1842) brought into further prominence another 
question which has been important in the subsequent history of the 
vitalism-mechanism controversy : the predictive value of ‘‘explana- 
tions’’ of life. This issue may be characterized, to refine it beyond 
its statement in those days, as 

B. the question whether, with a complete knowledge of laws of 
elements in their relations in the non-living and with a knowledge 
of the particular relations among elements antecedent to an occur- 
rence of a living process, one could predict that occurrence. 

35 Johann C. Reil, Von der Lebenskraft (1796), excerpted in Alfred Noll (ed.) ; 
Die “Lebenskraft” in den Schriften der Vitalisten und Ihrer Gegner, undated. 
Dampier-Whetham, op. cit., 194-9. Hermann Lotze, “Leben. Lebenskraft” in Rud. 
Wagners Handwérterbuch der Physiologie, Band I, esp. 9. Emil du Bois Reymond: 
Untersuchungen iiber tierische Elektrizitat (1848) I, esp. xxxvi; both excerpted in 
Noll: op. cit. 
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1. Denial of that possibility may be made without further 
qualification. 

2. The prediction may be affirmed possible 

a. Without previous analogical experience. 
b. Only after previous analogical experience. 
Montgomery (1897) clearly espoused the last of these options: 

It contradicts positive experience to maintain that out of low beginnings 
nothing higher can be developed as a new creation. No intellectual penetra- 
tion on our part can forecast without previous analogical experience what 
new properties may come into existence through what we call chemical 
combination of pre-existing components. Yet, no doubt, in some incompre- 
hensible way the potentiality of such new formation must have rested within 
the specific constitution of the pre-existing components (M34.48). 


Meanwhile, the most forthright challenge to vitalisms of every 
sort had come from certain materialists who would dispense with 
both soul and vital forces in their explanations of life and con- 
sciousness. Numerous developments added impetus to their efforts 
to explain everything in terms of redistribution of matter in mo- 
tion: the cell theory, the theory of the conservation of energy, 
progress of geologic discovery and of chemical analyses and synthe- 
ses, and the theory of evolution of species by natural selection. 
Haeckel (1866) followed Moleschott and Vogt in assuring the world 
that the materialists’ efforts would succeed. Herbert Spencer 
(1863-1864) lent his weight to the same expectation.” 

By the time Montgomery had begun publication of his last 
researches, the distinguished physiologist Claude Bernard (1878— 
1879) had added his astute criticism of vital force theories to others. 
Bernard, however, ended by admitting that, while one should seek 
to explain all particular vital processes by the same laws which 
prevail in the non-living, the totality of vital phenomena requires 
the assumption of some kind of vital principle, to direct if not to 
create the distinctive powers of life.*’ In this position there stands 
out a third question which has complicated the evolution of ex- 
planations of life: 

C. the question in what sense, if any, as our formulations of 
natural laws approach completeness, the laws of the living must be 
unique. All agree that the laws of living and non-living have not 

36 Dampier-Whetham, op. cit., 274-82; Ernst Haeckel, Generelle Morphologie 


der Organismen (1866); Herbert Spencer, op. cit. 
57 Claude Bernard, Lecons sur les phénoménes de la vie (1878-79). 
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yet been shown to be special cases of any laws less general than 
those of, say, causation or uniformity of nature. The necessary 
uniqueness of completed laws of the living, however, may be 
affirmed 

1. In no sense, their laws being identical; 

2. Only in the sense that the laws of either the living or the non- 
living are a special case of the laws of the other; 

3. In the sense that, though laws of both may be special cases of 
more general laws than their own which are nevertheless less 
general than those of causation, laws of the living require 

a. At least one element (relatum) indefinable in terms of ele- 
ments necessary to the formulation of the laws of the non-living. 

b. At least one relation indefinable in terms of relations neces- 
sary to formulation of laws of the non-living. 

ce. Bothaand b. 

d. Neither a nor b, but the relating of some elements differently 
than is necessary in formulation of any laws of the non-living; 

4. In the sense that, though the laws of both are special cases 
of some general law of uniformity of nature or of causation, no less 
general law can be found of which both are special cases. 

It is doubtful whether any ‘‘mechanist’’ has ever, in spite of 
literal statements to the contrary, really intended to deny the 
uniqueness of laws of the living in every sense (C1). Mechanists 
of the middle nineteenth century sometimes appear to have meant 
that the laws of classical mechanics adequately generalize inorganic 
activities and that vital activities are a special case of such ‘‘me- 
chanical’’ behavior (C2). Some may have meant rather that laws 
of classical mechanics are more general than either those of non- 
living or living but include both as special cases (C3). A present 
proponent of either of these last propositions would probably be 
impossible to find. Some mechanists have certainly meant that the 
laws of activities of physico-chemical elements, though not the same 
as classical mechanists supposed, will, as completed, approach ade- 
quacy to explain vital behavior just as they do for non-vital activi- 
ties. It is, however, often unclear whether such mechanists consider 
the laws of vital activity identical with those of non-living (C1), a 
special case of those of the non-living (C2), or simply a special 
case of physico-chemical laws which are more general even than 
the laws of inorganic physico-chemical processes (C3). Mont- 
gomery took the last position, while vehemently disclaiming ‘‘mech- 
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anism.’’ Whether he thought that his ‘‘new combinations’’ of 
elements and relations otherwise related in the inanimate realm 
(A2¢c) produce results indescribable in laws without use of new re- 
lations or elements (C3a, C3b, or C3c) is not explicitly stated, but 
he seems to mean that only a different relating of elements in the 
laws would be necessary (C3d)—a difference which is none the less 
not eliminable by logical or mathematical manipulations of formu- 
lae. According to this view, the laws of action of organisms can- 
not be obtained from summation of the modes of action of the 
elements as studied in other types of combinations; but once we 
experience how these organisms act and explore adequately why 
they so act, we can reformulate the laws of action of elements so 
that the laws include modes of action in both animate and inanimate 
combinations. . | 
The ‘‘mechanisms’’ against which Montgomery inveighed were 
those which explained life in terms of classical mechanics, or treated 
organisms as analogous to, say, steam engines in being actuated 
entirely by externally imposed energy or in being created by an in- 
telligence external to them, or reduced the laws of vital activities 
to identity with, or deducibility from, the laws of the inanimate. 
To mechanism as recently defined in terms of explaining an organ- 
ism as an ordered structure which acts as a whole as a cause, he 
would have had no objection (M7.481, 512; 8.44-50, 64; 19.141).*° 
During the late nineteenth century these critical considerations 
neither eliminated ‘‘substantial vitalism’’ (A2a) nor induced a 
general appreciation of the complexity of the issues at stake be- 
tween the contending parties. Such vitalists as Liebig and Bernard 
(1878-1879) sought to define a ‘‘vital principle’’ in terms not sub- 
ject to Lotze’s objections. On the other hand, G. H. Lewes (1875), 
who regarded the ‘‘vital principle’’ as so generally rejected by 
biologists that ‘‘we may consider it finally disposed of,’’ tempered 
his mechanism with the unpredictability of emergence (B2b) of 
life and other effects. Nevertheless, Lionel Beale (1874) voiced the 
general view among Montgomery’s contemporaries of 1860 to 1890 
when he offered a two-horned dilemma: either a vitalism employing 
a ‘‘principle’’ or ‘‘force’’ not subservient to, nor constituted by, 
physico-chemical elements and forces, or a mechanism using ag- 
38 Woodger, op. cit., 257-60; Hans Driesch, The History and Theory of Vitalism 
(rev. ed. tr. by C. K. Ogden, 1914), 127-48; L. Richmond Wheeler, Vitalism: Its 


History and Validity (1939), 65-88; Broad, op. cit., 43-81. 
8° M. de Beer, Growth (1924), 112, exemplifies the last definition. 
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gregation of autonomous cells endowed with properties as inac- 
cessible to scientific scrutiny as the vitalistic ones.*° In the face 
of this supposedly forced option, Montgomery insisted that both 
explanations either slighted the complexity and persistent unity of 
process in organisms, or required an inordinate supply of ad hoc 
assumptions to explain that complexity and unity. They com- 
mitted an identical fallacy in conceiving the organic individual as 
an inert aggregated mass, moved on one view by a mysterious active 
soul or vital forces and on the other by equally mysterious mechani- 
‘al properties of cell parts. 

Living structures and their organic disposition are, in their very essence, 
the expression of the same vital activity which—when heightened through 
stimulation—is called their function. . . . Vital activity, in every one of its 
manifestations, is wholly an emanation from within. Any deus ex machina 
believed to be actuating from without the organic and its life, whether im- 
ported in the shape of miraculous intervention of an animal soul, or vital 
spirits or heat, or electrical fluids or combustion of food particles,—whatever 
the name of such extrinsic causative agency, it has to be utterly expelled 
from biology before we can hope to gain an understanding of the transcen- 
dent wealth and import of individual existence (M16.222*). 


To what extent Montgomery was influenced by other thinkers in 
the development of his own view is not known. He had read 
Schopenhauer who, notwithstanding his absolutism of Will, in- 
sisted upon the ‘‘irreducibility’’ of the sciences to one another, the 
uniqueness and autonomy of biology, and in later writings upon 
the temporal occurrence of absolute novelties, the uniqueness of 
laws of their behavior, and a peculiar kind of mutationist evolu- 
tionism. He may have observed Mill’s discussion of ‘‘ heteropathic 
laws of causation’’ in which the ‘‘conclusion’’ involves more than 
its ‘‘premises.’’ He had read Comte, whose idea of different levels 
of natural law has been called an anticipation of emergent evolu- 
tion. G. H. Lewes first used the term ‘‘emergent’’ in the sense most 
familiar in present-day discussions of evolution. Lloyd Morgan has 

40 Hans Driesch, op. cit., 113-26; L. Richmond Wheeler, op. cit., 106-23. 
Justus von Liebig, Familiar Letters on Chemistry, 4th ed. (by John Blyth, 1859), 
149-57. J. H. Fabre, The Life of the Grasshopper (1917), 420-3, 568-9, 445-6 
(views expressed during the period here mentioned) ; A. R. Wallace, World of Life 
(1914), 332, 337; My Life (1905), II, 16-22. Wallace and Fabre illustrate the 
survival of substantial vitalism. Bernard, op. cit.; G. H. Lewes, Problems of Life 
and Mind (1875), II, 461. Lionel Beale, Protoplasm, or, Matter and Life (3rd ed. 
1874). 
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traced his emergent evolution in part to the influence of Wundt as 
well as Mill and Lewes. Whether Montgomery had read or been 
influenced by the relevant writings of Wundt or Lewes before he 
set down his matured organicism is indeterminable from available 
evidence. In any case, Montgomery’s work was not an eclecticism ; 
and none of these men or others who have been put forward as 
anticipators of the theory of emergent evolution realized, as did 
Montgomery, the implications of the idea as fully in their work or 
applied it as consistently and with as great fruitfulness. With the 
possible exception of Lewes, moreover, the anticipation is inexact 
in important particulars.” 

Early and late Montgomery proclaimed his epochal synthesis of 
creative evolution and organicism, while his contemporaries pro- 
ceeded without one or the other or both of the hypotheses. Mont- 
gomery thought, upon first acquaintance with Driesch’s work on 
the uniqueness of regeneration, germinal reproduction, and human 
behavior, that an ally had at last (1903-1904) been discovered.“ 
Although Montgomery’s theory of organic unity was, as first ex- 
pounded, based primarily upon studies of protozoan behavior, he 
too had cited phenomena of regeneration, reproduction, and volition 
as corroborative evidence. Driesch, however, objected to Mont- 
gomery’s conception of an organism as a ‘‘chemical substance.’’** 
Driesch later published arguments that extensity, measurability, 

*! Arthur Schopenhauer, Die Welt als Wille und Vorstellung, Suppl. to Second 
Book, Ch. XXIII; see A. O. Lovejoy: “Schopenhauer as an Evolutionist” in Monist 
21 (Apr. 1911), 195-222. John Stuart Mill, A System of Logic, Bk. III, Ch. VI, 
See. 2. On Comte, R. B. Perry, op. cit., 48. Lewes, op. cit., I, 112-9, 46-7, 96-8; IT, 
368, 370; but ambiguities are introduced at II, 460, 462, on identity of feeling and 
motion, and at II, 412-4, on the relation of ignorance to emergence. On C. Lloyd 
Morgan’s development, see his Emergent Evolution and H. J. Ralston: Emergent 
Evolution and Purpose (1933), 98. 

*2 Letters of Dee. 22, 1903, and Mar. 6, 1904, to Hans Driesch (MS), located in 
I. K. Stephens’ Montgomery Collection, Dallas, Texas. 

*3 Letter of Feb. 10, 1904, from Montgomery to Driesch; Driesch, op. cit., 163-6 
(first in German as Der Vitalismus als Geschichte und als Lehre [1905], 150-3) ; and 
Naturbegriffe und Natururtheile (1904), 109,227. Montgomery used the term 
“chemical” where we use “physico-chemical.” He associated the term “physical” 
with aggregational, mechanistic physics of his day; his unfortunate usage misled 
numerous readers. Some thought that he meant to exclude physical causes from his 
explanation of life entirely. Some thought that he considered protoplasm one specific 
chemical substance. “Protoplasm,” he said, is a collective name. Protoplasms un- 
dergo changes, both in components and in organization during growth and evolution. 
Compare R. Beutner, op. cit., 7. 
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weighability, and susceptibility to energetical changes characterize 
things chemical and therefore rule out their causing the peculiar 
phenomena of life.** Meanwhile, since to Montgomery no such con- 
siderations were incompatible with the causation of life, he inferred, 
as his correspondence indicated, that the objection must be episte- 
mological in nature: a demurrer against postulating unnecessary 
entities or uncritically conceived substances. He explained his 
critical view of such matters and, supposing Driesch to qualify his 
conception of ‘‘entelechies’’ similarly, stated that he thought his 
concept of ‘‘substance’’ and Driesch’s of ‘‘entelechy’’ much the 
same idea. Driesch soon disillusioned him, and in later writings 
continued to endow his ‘‘entelechies’’ with a store of uninvestigable 
powers.” 

Montgomery’s handling of the arguments for and against 
‘‘vitalism’’ is also modern in its character. He participated in 
none of the efforts of substantial vitalists to find some vital phe- 
nomenon for which in the nature of the case no physico-chemical 
explanation can ever be found. A recent list of such items includes 
regeneration, budding, heredity, reproduction, wholeness of adult 
organisms, the complex coordination and initiative of living beings, 
sensation, consciousness, mind, religious experience, knowledge, 
human action, the form of an organism, the arrest of entropy, and 
the exclusive origin of life from other living things.*®* On the other 
hand, he shared in none of the efforts of mechanists and neo- 
mechanists to reduce the laws of the living to the laws of physico- 
chemical components as they operate in inorganic compounds. He 
did not consider life fundamentally inexplicable in a sense different 
from that in which, say, elasticity or salinity is inexplicable. There 
is a sense in which we do not and cannot understand why anything 
which is, is; but no inherently insurmountable obstacle has been 
found to the discovery of the physico-chemical conditions or other 
natural conditions which originate and sustain life. The disagree- 
ments among vitalists about what is not mechanically explicable 

44 Driesch, Science and Philosophy of the Organism, II, 251-2. 

#5 M66.52 and letters from Montgomery to Driesch on Feb. 10, 1904, Mar. 6, 
1904, and Oct. 15, 1904. Montgomery’s letters of Nov. 20, 1904, June 12, 1905, and 
March 7, 1907, to Driesch show recognition that he and Driesch could not agree on 
epistemology. For examples of Driesch’s later writings on this point, see his last 
cited work, and The Problem of Individuality (1914); “Emergent Evolution” in 
Proceedings of the Sixth International Congress of Philosophy (1927), 1-9. 

46 Wheeler, op. cit., 242-58. 
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about life did not prevent his recognizing that if life and living 
things are at all distinguishable from death and the non-living, 
then the laws of the behavior of the two cannot be identical and 
that, unless the postulate of universal causation is abandoned, there 
must be some causal factor or factors which account for these 
differences. In his treatment of evidences and arguments, Mont- 
gomery thus resembles many contemporary philosophers who have 
taken a position of ‘‘emergent evolutionism’’ (Lloyd Morgan) or 
‘*emergent vitalism’’ (Broad) which (A2c, B2b) ascribes the pecu- 
liarities of life to new combinations of elements and relations, and 
differs from ‘‘ biological mechanism’’ (A2c, B2a) only in holding 
that there occur primary novelties unpredictable except after pre- 
vious analogical experience. 


IMPLICATIONS 


The implications of a hypothesis often provide the crucial means 
of testing its significance and truth-value. Montgomery’s or- 
ganicism was itself a complex of relatively unexplored theses. It 
was rich in untested implications, both mediate and immediate. In 
relation to primarily biological problems, Montgomery himself 
drew from it inferences about phenomena of pathology and physi- 
ology, reproduction and regeneration, classification of organisms, 
evolution of ‘‘multicellular’’ plants and animals, muscular action 
and vital motion in general, interrelations of structure and function 
in growth and evolution, and specific behavior of protozoa. To the 
bearing of his philosophy of vital organization upon more general 
questions of epistemology, ethics, and metaphysics, however, Mont- 
gomery devoted the major part of his writings. 

This work on the broader implications of his organicism oc- 
cupied the next two decades (c1880-1900) of Montgomery’s 
scholarly activity. Life means at its very rise, he stated, the in- 
creasing refinement and unification of its specific reactivity to the 
dynamical powers of the universe about it (M65.473). In the evo- 
lution of functioning and structures which reflect this increasing 
sensitivity and responsiveness to environment, we find the origin of 
cognitive and ethical relations. The rise of knowledge and morality 
are organically associated, he declared, with the origin of ecto- 
dermic and endodermie distinctions of function and structure. 

If, Montgomery argued, knowing is, and evolved as, a part of 
the integrated interaction of organism with environment, that fact 
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requires reflection in one’s conceptions of the nature and functions 
of knowledge, of knowers, of data, and of objects of knowledge. If 
knowing is so integrated with interaction with environment, it 
san be no purely contemplative activity, no passive receptivity, no 
photographic by-play, no process of pure logic, nor any other ac- 
tivity so divorced from the issues of daily living. It cannot, under 
such conditions, exist or have significance apart from reference to 
the environment; yet its very involvement in organic reaction 
renders its data incommensurate with the inciting environment, 
making knowledge ‘‘fundamentally symbolic.’’ These are ideas 
fresh for contemporary epistemological application. 

As he was quick to recognize the novelty and complexity of or- 
ganic phenomena, so Montgomery discredited the practice of identi- 
fying the interdependence of men in society with the kind of organic 
unity in a protoplasmic unit. Yet in the unity of organisms and 
the evolution of their structure, he believed, there have developed 
the environmental relations which form the basis for human moral- 
ity, for the eventual subordination of the life of internai relations 
to that of external relations. Upon these foundations he built his 
ethics and a religion of life. 

Montgomery was far from exhausting the richness of implica- 
tions of his synthesis. His influence in the transition to the current 
day was indeterminate and at most small. Few, perhaps, will fully 
relish his historic precocity. The hypothesis of the evolutionary 
origin of species, however, is ranked by historians with Newton’s 
laws of motion as a concept revolutionizing human thought. White- 
head’s restricted organicism has been credited with a revolution of 
twentieth century thought.‘ Montgomery’s synthesis of a richer 
organicism with his theory of the inherent creativity of evolu- 
tionary process is a philosophy whose power in the history of ideas 
promises more than can yet be foreseen. 


Antioch College. 
47 Dampier-Whetham, op. cit. 267, 478, 491. 
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DEMOCRACY AS A REGULATIVE IDEA AND AS AN 
ESTABLISHED REGIME: 


THE DEMOCRATIC TRADITION IN RUSSIA AND GERMANY 
By Max M. Laserson 
“The inward democratic process in the very citadel of tyranny.”—Horace M. Kallen 


There are moments in the history of mankind when established 
political processes are of less value than social ideals, and existing 
regimes of less importance than popular ethical and political con- 
ceptions. 

To be sure, the possibilities of a new order, as they exist in 
dreams and aspirations, often overshadow the existing regime and 
make it appear less important for the understanding of political 
evolution. The static state-in-law appears then less important than 
the dynamic state-in-becoming. And it is a question in the destiny 
of a given national state whether this relation between the existing 
and the desirable status endures for brief lengths of time or for 
whole epochs of history. 

To pass from this generalized algebra to concrete arithmetic 
and instances, I would say that although democracy is one of the 
first and oldest dreams of mankind, it is always pertinent to point 
out that veritable democracy has never been realized. We have 
had many democracies-in-law, partial democracies, but no democ- 
racy in full fact. Many democratic regimes, from those of antiquity 
based on slavery, through the peasant democracies and city states 
of Europe, down to our modern democracies, have realized some 
sides of the democratic ideal, but have not filled all the gaps in the 
ideal picture created by mankind. 

Democracy still remains an ideal, the incarnation of which al- 

yays fails to reach the perfection men have long yearned for. In- 
variably, it returns to its ideal sources, with which it is always 
compared; and it never stands the test. The evaluation never ends 
and the realization always remains imperfect. It remains forever 
possible to claim that no real and veritable democracy has as yet 
been reached. 

Therefore, we can well understand Rousseau when he points out 
in his Social Contract, Book III, Chapter IV: ‘‘ Taking the term in 
its strict sense, there never has existed, and never will exist, a true 
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democracy.’ But to understand correctly Rousseau’s thought, we 
must ask just what is his conception of ‘‘true’’ democracy. By true 
democracy he understands, not the representative or indirect type, 
but that direct democracy in which the functions of government are 
sarried out by the whole people, somewhat as in the original Swiss 
vantons, as can be seen from the following sentences: ‘‘It is con- 
trary to the natural order that the majority should govern and that 
the minority should be governed. It is impossible to imagine that 
the people should remain in perpetual assembly to attend to public 
affairs, and it is easily apparent that commissions could not be es- 
tablished for that purpose without the form of administration 
being changed.’’ In speaking of a democracy which has never 
existed, Rousseau is here giving only a judgment of value rather 
than a proven statement of fact. 

It is clear that if we choose as a yardstick some ideal notion, 
abstracted, as in this case, from existing democracies in which the 
state is ruled by the combined wills of the people, we can refuse to 
classify in our system any facts which do not correspond to our own 
judgment. It is also evident that this holds true of every ethical 
or religious system, of every social idea or phenomenon, political 
ideal or regime. It applies to Christianity, justice, equity, natural 
law, progress, civilization, socialism, ete. 

Nor is this all. Each of these phenomena is judged by the ways 
in which it is realized, and each realization acquires a specific 
character expressed by a distinctive adjective. Each phenomenon 
of this kind unfolds in a certain milieu and is accompanied by many 
other historic factors. Thus we lose the fixed meaning of the basic 
notion and the original nucleus of the subject matter. By this 
method we get ‘‘primitive’’ Christianity, ‘‘medieval’’ and ‘‘mod- 
ern’’ Christianity ; but these are only temporal distinctions. There 
may be other characteristics by which we distinguish the various 
forms of the phenomenon. So we get Jewish Christianity in Pales- 
tine; Pauline and Patristic Christianity; Western and Eastern 
Catholicism; Protestant Christianity, and so forth. The followers 
of one variant of the movement may brand their adversaries as 
heretics who do not understand what true Christianity means and 
demands. The same is true of justice, equity, etc., and also holds 
for democracy. 

1 The Social Contract by Jean Jacques Rousseau, translated by Henry J. Tozer 
(London, 1924). 
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It is therefore necessary for each of these basic phenomena to 
mark the true boundaries of its realm. Of course, this has always 
been a very difficult task, because, in the sociological and humani- 
tarian fields, we have not up to now found these boundaries. It is 
therefore almost impossible to reject categorically some ‘‘ad- 
jectives’’ which at first glance do not belong to the field but still 
seem to be not far from it. That is why we find so much discussion 
in the social and especially in the political sciences about the in- 
ternals or externals of the problem, what is an adequate or an in- 
adequate approach to a certain question, and so on. 

In mathematics, for instance, it is clear that all adjectives have 
to be formal or quantitative; a red or a blue ball cannot exist in 
geometry, since for the geometric apprehension of a ball only its 
spherical form is of significance, and the color or material is quite 
irrelevant for the mathematician. He can concentrate his attention 
and research on form and quantity only. In real life, his calcula- 
tions and conclusions will be applied to practical purposes which 
have nothing in common with mathematical theorems. The same 
applies to chemistry and the other exact sciences. Each exact sci- 
ence is adequate to its own findings and conclusions; it can be 
applied in other fields, but it never loses its own adequacy. Chem- 
istry applied to biology and its phenomena remains chemistry; 
mathematics applied in mechanics or architecture or technology 
and even in statistics remains mathematics. But the social sciences, 
since they have no exact delimitations or distinctive methods of re- 
search to be applied in different fields, achieve little precision or 
exactitude in investigating phenomena. 

In the exact sciences, every adjective or term taken from a 
sociological field is simply incompatible with the basic notion of 
such a science and its system or method. We cannot have ‘‘ Eng- 
lish’’ astronomy—uniless we are to understand by the term the sum 
of the work done by English astronomers—nor can we have French 
chemistry. Similarly, we cannot have feudal planimetry or bour- 
geois or socialistic ballistics or mechanics. Every exact science is 
self-contained and ‘‘isolated,’’ both in its subject matter and in its 
method. 

However, it is a far different matter when we begin to transfer 
the notions or terms of one social science to another. At every step, 
we find a mixture of characteristics taken from one field and ap- 
plied to the basic notions of another. The most widespread mix- 

















DEMOCRACY AS A REGULATIVE IDEA 345 


tures are to be observed in history, law and economics. To a certain 
degree, such a crossing of boundaries may be justified; we find a 
feudal or socialistic law, a bourgeois political economy, and a na- 
tionalistic history. Here the adjectives are features which confirm 
the special tendencies appropriated to the basic notion. However, 
when applied to subordinate notions and phenomena, these charac- 
teristics taken from the outside begin to unfold as inadequate and 
even false realizations. We can take as instances in Marxian 
terminology, the notions of ‘‘capitalistic democracy’’ or ‘‘prole- 
tarian democracy.’’ The latter serves as a substitute for ‘‘prole- 
tarian dictatorship,’’ and is better adapted to the souls and ears of 
the European masses who grew up in an atmosphere of political 
liberty. 

The most important question is whether the adjectives ‘‘feu- 
dal,’’ ‘‘capitalistic,’’ ‘‘proletarian,’’ and so forth, can give us a 
picture clear enough for the analysis of the political and juridical 
phenomena of democracy. When characteristics like ‘‘feudal,’’ 
‘‘eapitalistic,’’ ete., are encountered in the field of economics, we 
can find exact lines of demarcation between feudal and bourgeois 
or capitalistic economics because, in speaking of various economic 
species, the differentiations must also be expressed in terms of 
economic differentiae specificae. But what do economic differenti- 
ations mean when applied to juridical or political phenomena? 
Very often behind these habits of nomenclature there is no real 
content, but only definitions of unknown phenomena in terms of 
the same unknown characteristics, what we call in logic definitiones 
per idem or x per x. What do we have but empty tautologies when 
a political scientist with a Marxian approach points out such 
truths : ‘‘In feudal society, the law and order which the state main- 
tains is the law and order necessary to the preservation of feudal 
principles. In a capitalist society, the state maintains the law and 
order necessary to preserve capitalist principles’’;? and so on 
ad infinitum. 

The real question, however, is a different one; it is whether 
pointing out or stigmatizing a certain legal order or a certain de- 
mocracy as ‘‘capitalistic’’ gives a clear picture of what we are 
calling a ‘‘capitalistic’’ state or democracy. So long as we analyze 
a capitalistic society in terms of sociology or political economy we 
san be right or wrong, but our argumentation and research must be 
2 Harold J. Laski, The State in Theory and Practice (London, 1934), 162. 
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made within the framework appropriate to our subject. Should we 
go outside this framework and apply these same differentiations to 
politics, we cannot deal adequately with the real subject. 

Take, for instance, ‘‘the capitalistic state.’’ During the nine- 
teenth century and the first four decades of the twentieth, this 
notion embraced such diametrically different states or legal orders 
as: Russian ezarist autocracy: the constitutional German Empire 
with its duality between the powers of the monarch and the re- 
stricted rights of the organs of national representation; the Ger- 
man Weimar democracy; the Third Republic of France with its 
many-colored split party system; the old English state with an un- 
written constitution, parliamentarianism and the rule of law; the 
federative United States, in itself a complete political world; and, 
lastly, the radically democratic Switzerland with important rem- 
nants of primitive direct democracy in some of its cantons and with 
universal referendum and initiative for the whole federation. It 
is true that all these states, economically speaking, somehow 
‘maintained the law and order necessary to preserve capitalistic 
principles.’’ But obviously they did it in such diametrically dif- 
ferent ways, from full prohibition of strikes to the New Deal, that 
we cannot find a political common denominator for all of them. 
Therefore, the term ‘‘capitalistic state’’ does not indicate any con- 
crete subject matter, and is merely an empty notion, good for politi- 
cal agitation or propaganda, but useless for scientific purposes, as 
far as political science with its own notions and classifications is 
concerned. 

Is it not the same with the familiar term ‘‘capitalistic democ- 
racy’’? Here too we can fill an entire gallery—although a some- 
what smaller one—with Weimar Germany (1919-1933), France, the 
Seandinavian countries, Switzerland, England and the United 
States. What new content in addition to the nebulous notion of 
‘*capitalistic state’’ do we indicate by such a differentiation? Is 
not the common denominator of all democratic states to be found 
only in the field proper to politics and law? Or, in other words, we 
may say that the capitalistic features of Switzerland coincided fully 
with the capitalistic features of the United States, although this 
cannot be said of the political forms of the two countries. This 
means that, remaining within the framework of our own scientific 
field, we must find out which features are common and which are 
different for the different species of the class called ‘‘democratic 
states.’’ 
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One further point we may reiterate: when we call a given state 
a ‘‘capitalistic democracy’’ we are speaking of an economic char- 
acter and not of a political distinction. Practically, this means that 
if we are seeking the political difference between two democratic 
states or between two states logically even nearer alike, such as 
democratic federative United States of America and democratic 
federative Switzerland, the differences between them cannot be 
found in their quality of being ‘‘capitalistic’’ democracies, since 
in that they are identical and equal, but only in their quality of being 
democratic state-orders. 

The investigator must base his research on the features peculiar 
to his proper subject. In this case, he will inquire what is common 
and what is different in American states and Swiss cantons, in 
their statics and dynamics, in the distribution of power and compe- 
tence among them on one side and the federal centralization on the 
other, in the kind of representation in the federal parliament, in 
self-government, ete. All these have to be brought together and 
adequately compared. In this way, the research can lead to con- 
siderations which economically may belong to entirely different 
fields but politically remain similar and have some common fea- 
tures. Thus, for instance, although economically speaking there is 
nothing common to Switzerland, the United States and Soviet 
Russia, they may belong to a single class from the point of view of 
political forms of government and representation. In the case of 
these three states, from the social and economic point of view there 
is a bottomless pit as wide and deep as the difference between the 
Babbitt and the peasant-owner who stand on one brink of the abyss 
behind the constitutions of the United States and of Switzerland, 
and the average worker-‘‘toiler’’ behind the constitution of the 
U.S.S.R. on the other. 

Still, there is something common to all three states otherwise so 
different: that is, the federative structure of the union. The simi- 
larity extends so far that Soviet Russia has even taken the scheme 
of an Upper and a Lower House, the Upper House, the Council of 
Nationalities,* being the mirror of the particular nationally self- 
determined republics and districts, and the Lower Chamber, the 
Council of the Union, being a representation of the people of the 

5 “Nationalities” here is used not as citizenship but simply as a notion for 
nations as ethnic groups or entities. In reality, this council represents not nations 


but countries or territorial units, in each of which there is one dominating “nation” 
and certain national minorities. See Art. 35 of the Soviet Constitution. 
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whole Union, elected by all citizens on the basis of one deputy for 
every 300,000 of the population. The Supreme Soviet of the 
U.S.S.R., the analogue of the Congress of the United States, con- 
sists of these two chambers, and exercises exclusively the legislative 
power. (See Articles 32, 33, 34 and 35 of the Soviet Constitution.) 

The analogy between the federative U.S.A. and Switzerland con- 
sists in the following: in Switzerland every canton and in the United 
States every state has in the Upper House (the Stinderat and 
Senate, respectively) an equal number of representatives. In the 
Soviet Union, according to Article 13 of the Constitution, there are 
only 16 Union republics. But aside from these there are auton- 
omous republics, regions and national areas. Every type of par- 
ticular local area has an equal number of representatives, inde- 
pendent of the exact population and area of every unit, namely, 
twenty-five deputies from each Union Republic, eleven deputies 
from each autonomous Republic, five deputies from each auton- 
omous Region and one deputy from each national area. 

Entirely apart from its social tendencies and ends, the Soviet 
Constitution, viewed in the light of political freedom, fulfilled an 
old democratic demand of Russia’s particular nations, which before 
November, 1917, found expression only in the program of the So- 
cialist Revolutionaries—a socialist peasants’ party. Until the 
October Revolution the Bolsheviks, like the moderate Social Demo- 
crats, were radical centralists and open adversaries of the federal- 
ization of Russia. Even after they came to power, in the famous 
**Declaration to the Peoples of Russia’’ a federation was not men- 
tioned and was not intended. The historical sources of this opposi- 
tion to federalization may be traced back to the beginnings of 
modern Marxian socialism and to the opposition of Marx to the 
anarchical federalism of Bakunin and of Proudhon. 

Be that as it may, the necessity of enforcing the links between 
the vast and different parts of the immense empire compelled the 
Communist party to take over this old idea of the Russian demo- 
cratic federalists, who held that federal ties could under the cir- 
cumstances be a more effective unification of the State than a rigidly 
centralized unitarianism. Therefore, Article 13 of the Constitution 
of 1936 calls the Soviet Union a ‘‘federal state formed on the basis 
of a voluntary association.’’ It is true that as a matter of fact a 
voluntary constituent assembly to establish a federation of re- 
publics similar to Swiss, American or German patterns was never 
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convoked in Soviet Russia. Nevertheless, in this respect the Soviet 
Union remains juridically the ideological heir of Russian democracy 
as a regulative idea, and may even be a remote and somewhat al- 
tered echo of American democracy in general—in particular, of the 
1780 Constitution of Massachusetts, which points out that ‘‘the 
body politic is formed by a voluntary association of individuals.”’’ 
For the U.S.S.R. with its negation of civil liberties it was much 
easier to recognize the idea of a voluntary association of states 
than a voluntary association of individuals. But in this matter 
Soviet totalitarianism is opposed to the Nazi state which extirpated 
an established German federation, violently converting it to a 
centralized unitary Third Reich. 


Democracy, restricted to the field of political science, has a real 
meaning independent of its embodiment in a state-order, and as 
such it guides the spirit of its adherents. Like all other social ideas, 
democracy is a superlative, and it tries to expand by claiming every 
perfection. It always retains its supremacy, because even if some- 
where or at some time its establishment as a regime leads to failure 
or dissatisfaction, even this failure may be declared to be a devi- 
ation from the true, real and veritable democracy, and it is always 
possible to repeat the claims of J. J. Rousseau. 

Thus democracy has a double status: as a creative ‘‘regulative’’ 
idea, and as an established state-order; or, in the usual nomencla- 
ture of legal philosophy, as a natural (intuitive) law and as positive 
enacted law. Even where democracy is not realized in the positive 
written law, it retains its importance as a desirable goal enshrined 
in natural law. 

Democracy, under several basic slogans, such as, for instance, 
that of popular welfare—a slogan as old as the salus publica of 
ancient Rome and as new as the American ‘‘ New Deal’’—is able to 
absorb the newest claims of social legislation and to embrace all 
future forms of ‘‘material’’ democracy, the heir of the earlier one- 
sided formal democracy. 

It remains a secret to Western Europe that behind the stylish 
Byzantine facade of the Russian czarist autocratic regime, democ- 
racy and liberalism formed an almost obligatory ideology for the 
whole Russian intelligentsia and for an important part of the 
bureaucracy and bourgeoisie, to say nothing of the cultured élite of 
the working classes. It is possible that in Russia more than in any 
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other part of the world the official Marxian doctrine of class-con- 
sciousness failed to prove true. According to this doctrine, the 
landed gentry must be conservative and maintain the ideological 
basis of the throne. The aristocracy, in accordance with its ‘‘class 
interests,’’ must be the leader of reaction and the most serious ad- 
versary of every liberal or democratic movement. It is true that 
there were reactionary ideologies and movements among the Rus- 
sian nobility, but they were not decisive. There were sponsors of 
Czarist autocracy among the gentry, but they could be found to a 
much greater extent among the bureaucracy, the middle clergy and 
even among sons of the peasantry who were far from vast land- 
lordship. 

And to confirm the insufficiency of this doctrine it should be 
enough to emphasize only a few facts. Most of the founders of 
revolutionary parties and movements of opposition in czarist Rus- 
sia were aristocrats, very often members of the highest aristocratic 
families. The founders of Russian anarchism were Bakunin, 
Prince Kropotkin, Count Leo Tolstoy—all legitimate members of 
the gentry and endorsed in the heraldic registers of the Russian 
aristocracy. Also may be named Paul Milioukoff and Vladimir 
Nabokoff, leaders and theoreticians of the Constitutionalist-Demo- 
crats—the first was an émigré under the Czar and afterwards one 
of the most prominent leaders of the Democratic Provisional Gov- 
ernment; George Plechanoff and Vera Zasoulitch, the founders of 
the Russian Social Democratic Party in 1883; and last but not least, 
George Chicherin, the Commissar of Foreign Affairs, and Anatol 
Lunatcharsky, Commissar of Education, belonged to the gentry, 
while Lenin was the son of a knighted bureaucrat. 

But perhaps the most outstanding fact is that the nineteenth- 
century Russian revolution which had the bourgeois and democratic 
aims of establishing a liberal constitutional monarchy or republic, 
the upheaval of the Decembrists in 1825, was a revolution in which 
the decisive réle belonged to the aristocrats, mostly officers of the 
Imperial Guard Regiments and landlords of independent means. 
The Russian middle class remained absolutely indifferent to this 
movement, obviously lacking any ‘‘class consciousness.’’ Most of 
these aristocrats had everything to lose by the victory of Russian 
democracy and the abolition of serfdom. The Russian monarchy 
was at long last deprived even in peacetime of the counsel of the 
middle class. The latter remained indifferent to all reforms, from 
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the political reforms of Catherine II down to the abolition of serf- 
dom in 1864. Until the last third of the nineteenth century the op- 
posing and revolting groups were the gentry, the intelligentsia and, 
in unorganized outbursts, riots and attempts, the peasantry. 

With this background, it is not strange that the ‘‘liberation 
movement’’—ossvoboditelnoye dvisheniye—had many more advo- 
cates and partisans than the official autocratic state of the Czars. 
It was undoubtedly a very important motivating or regulative idea 
for political behavior, despite the autocratic constitution, the old 
monarchical regime and the atmosphere of regimentation by the 
almighty organs of the police. 

Moreover, the Imperial State Universities—there were no pri- 
vate ones in Russia—and the entire official science were not the 
handmaidens of the regime. On the contrary, from 1814 to 1855, 
during the last period of Alexander I and under Nicholas I, the 
most conscious reactionary among Russian monarchs, attempts 
were made to extirpate Western liberal influences in university 
education, but they remained fruitless or at least of brief duration. 
The academic chairs of history, philosophy, economics and even of 
public law were very often centers of liberal and subversive doc- 
trines directed against the science advocated by the Crown. A most 
interesting illustration, since most of the professors were adherents 
of more or less liberal and democratic views, is the fact that the 
courses in constitutional law, which usually included the constitu- 
tional law of foreign countries and the general theory of the state, 
were the most frequented by students. Even the interpretation of 
the positive public law was influenced by liberalism. The most 
prominent professors of constitutional law, such as A. Gradowsky 
and N. Korkunoff of St. Petersburg University or B. Tchitcherin 
of Moscow University in the last third of the nineteenth century, 
tried to tame administrative arbitrariness in the Czarist regime by 
special interpretations of the provisions and dicta of the vague 
Russian public law of that time, and tried to determine the differ- 
ence between law and administrative acts. This was in spite of the 
fact that according to the autocratic fundamental laws of the Rus- 
sian Empire there was no division of powers, and the monarch con- 
centrated in his hands both the executive and legislative power. 
These subtle hair-splitting constructions were systems of words 
permeated by a liberal consciousness and wishful interpretation. 
There can be no doubt that the general desire for democracy was 
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the father of these thoughts. The small group of doctrinal de- 
fenders of the ‘‘unlimited autocratic power of the monarch’’ was 
always on the defensive, while the champions of liberalism, working 
relentlessly although partly underground, felt themselves on the 
offensive as prophets of the fulfillment of the only just political 
ideal. It is not surprising that the academic heralds of a new con- 
stitution dominated the thought of the youth and the intelligentsia, 
because in autocratic Russia public opinion was against the written 
public law. 

I have cited the colorful example of Imperial and Orthodox 
Christian Russia because it is extraordinarily characteristic; how- 
ever, this is not to be understood as a unique example. France in 
the Age of Enlightenment long before the Revolution of 1789, 
Prussia (and indirectly Germany) in the beginning of the nine- 
teenth century under the ministers Stein and Hardenberg long be- 
fore the Revolution of 1848, and—politically the nearest to the 
Russian pattern—Spain with her traditional monarchical regime 
and the radicalism of her public opinion, are all different illustra- 
tions of the same regulative idea of democracy which impressed the 
attitude and mentality of the population to a high degree against 
and in spite of a legally established conservative monarchical 
regime. 

It would be making an artificial distinction which does not reckon 
with historical facts to say that in the era before democracy is in- 
troduced as a legal state-order, it exists only in the minds of the 
population. Democratic political attitudes, springing from natural 
law, seek ways and means of becoming established and legally 
recognized and of being turned into positive law, if not totally then 
at least relatively. They steadily trickle through the net of enacted 
law and find some departments of public interest where they can 
realize themselves without appearing to be subversive to the 
existing regime. 

Certainly this occurred gradually, although often unconsciously. 
In the first stage, it was performed with the immense force of or- 
ganic institutional change, the centralizing power of the Crown 
joining the town against the local feudal lords and vassals; but 
later it became a conscious interference of reformers and statesmen 
who wished to moderate the arbitrary and absolute regimentation of 
the monarchs and their governors and other executive bureaucratic 
servants. 
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This institutional change was favored by the existence of towns 
and villages which remained free from the feudal quarrels and 
clashes between the kings and their nobility. It was necessary for 
the kings to seek the help of the towns against their vassals, and 
this greatly strengthened the towns. The economic interest of the 
towns and their mercantile class—namely, their interest in having 
a free exchange of wares and products without endless tolls, cus- 
toms and ‘‘octrois’’—coincided with the interest of the concentrated 
power of the kings over the narrow local interests of the feudal 
rulers. Thus the political centralism of the kings, who were col- 
lecting their lands and possessions into states, came to cooperate 
with the liberalism of the ‘‘boroughs’’ as certain scattered for- 
tresses of independent wealth and strength amid vast areas of dis- 
rupted medieval estates. 

These islands of original self-government were tolerated by the 
State and hated by the Estate, but this was quite sufficient for the 
initial stage of self-government. 

Later on, when the monarchs had been sufficiently strengthened 
and the once strong local rulers had been sufficiently tamed by their 
dependence on the Crown and the Court, it was too late to challenge 
the full-grown town to a fight. They now had their own traditions 
of dignity, self-consciousness and economic position. It was im- 
possible to change to a duel this duet between Town and Crown. 

In this split between the two forces, there was room enough for 
a growing democracy to attain a partial legal realization of its 
ideals. Tacitly the compromise was recognized that there can exist 
side by side prerogatives of the Crown and privileges of the Town. 
The general government of the country was concentrated in the 
hands of the state and its central and local organs and bodies. In- 
dependent of this system, there was another government of an en- 
tirely opposite nature—namely, local self-government. State gov- 
ernment was a government from the outside over its subjects. Its 
representatives, from highest to lowest degree, were nominated 
from the ruling center; while local self-government was the true 
government in which equal citizens themselves chose their elected 
organs periodically. Under the cover of its own legally admitted 
affairs, local self-government received a derivative competence with 
which officials of the general government had no right to interfere. 

In the most backward monarchical countries, modest reformers 
tried to demonstrate that the ‘‘particular’’ competence (eigene 
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Angelegenheiten) of municipalities, in contradistinction to the gen- 
eral competence of the state, meant that local self-government is 
basically unpolitical and that there is no reason to mistrust local 
communities or towns as would-be competitors or rivals to the 
central power of the government. In Prussia, urban and rural self- 
government was established in its most liberal form in the first 
decade of the last century, and in Russia in 1864. 

In Germany, particularly in Prussia, the instruments of local 
self-government were reorganized under the influence of the French 
Revolution and the Napoleonic Wars, in which autocratic Prussia 
was defeated. This took place in the first years of the nineteenth 
century during the political reform of Stein and Hardenberg. The 
basic idea of this reform was formulated in Hardenberg’s memo- 
randum to the king in the following words: 


The French Revolution, of which the present wars are only the continua- 
tion, has given to the French after bloodshed and stress an entirely new and 
noble strain, all sleeping forces have been awakened. . . . It would be mad- 
ness to believe that revolutions can be stopped by clinging to the past and 
by brutal persecution. . . . Democratic tenets introduced into a monarchical 
government seem to me to be a political form adequate to the modern spirit 
(Zeitgeist). 


And as a matter of fact it was the edict of 1807 on the new es- 
tablishment of the towns’ Stadteordnung which laid down the basis 
for municipal self-government in Prussia and Germany. This was 
a blow against the old feudal order. But despite the fact that the 
positive law thus gave a new political course to the German 
burghers, no democratization resulted from these legislative acts 
of 1807 and 1810. Obviously this reform—which came indirectly 
from outside (from France) and from above (as a result of a 
governmental legislative decision)—has had no influence on the 
non-political-mindedness of the Germans. This is all the more 
significant, since in medieval times, long before the appearance of 
the absolute Polizeistaat, Germany had a series of towns with an 
active political self-government, including the independent city 
states of Hamburg, Bremen and Liibeck, and other municipalities 
of old standing. 

Still, it was no less a man than Hugo Preuss, one of the founding 
fathers of the Weimar Republic, who said of the reform of Stein 
and Hardenberg: 











DEMOCRACY AS A REGULATIVE IDEA 355 


The firm will to such a transformation [to turn the state back into the 
hands of the people] does not ripen in the quiet, normal stream of political 
life; it needs a powerful internal or external stimulus. It is an essential 
feature of Prussian and German history, however, that an internal push of 
compelling political power has always been absent in Prussia and Germany.‘ 


Entirely opposite results followed the introduction of local self- 
government in Russia during the reform period of the early 1860’s. 

The Statute of the zemstvo bodies was enacted in 1864. It first 
created, under the domination of the St. Petersburg Czarism, a real 
local self-government for the provinces (gubernias) and the coun- 
ties (uyezd), with control over the schools, medical affairs, roads 
and, in part, even the post-service. The zemstvos had no kind of 
administrative or executive power, which remained entirely in the 
competence of the governmental bodies, both central and local. 

And yet from the first years of their existence the zemstvos went 
beyond their fixed frames and became politically-minded. They ac- 
complished a tremendous work in the fields of education and cul- 
ture, social welfare, health and even plain civilization. Although 
surrounded by the central and local executive bodies of the auto- 
cratic regime, the zemstvos by the very fact of their existence be- 
came the channels for political movements and aspirations. 
Having no legal competence whatsoever in the field of political ac- 
tivities, the zemstvos consciously used the very fact of their legal 
establishment and association as a means of undermining autocratic 
Czarism. 

As early as 1867 the leading zemstvo of the St. Petersburg prov- 
ince claimed the right to participate in legislation. The Czarist 
government dissolved all the bodies of this zemstvo, justly con- 
sidering this an open attempt to set a constitutional limitation on 
the old Czarist regime. In 1872 the zemstvo of the Vladimir prov- 

*Hugo Preuss, Staat, Recht und Fretheit (Tiibingen, 1926), 110-11. This 
analysis is repeated in relation to the rapid turn from monarchy to republie in 1918 
after the external push of Germany’s defeat—in Herbert Kraus, The Crisis of Ger- 
man Democracy (Princeton, 1932), 90-91. Speaking on the indecisiveness of the 
Social Democrats and the unexpected rapidity with which democracy fell into the 
laps of the previous moderate opposition to monarchy, the author emphasizes that 
even the leftists among the German democrats—the Social Democrats—hesitated to 
push their specific claims: “When therefore the democratic Republic suddenly be- 
came a fact, the Social Democrats were primarily possessed by the one idea of 
stabilizing and protecting this achievement.” The first President of the German 
Republic, Friedrich Ebert, a Social Democrat, said: “I hate revolution like sin.” 
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ince passed a resolution asking the government to convoke an All- 
Russian congress of zemstvos.® 

After the war with Turkey, as a result of which autocratic Rus- 
sia established a constitutional regime in liberated Bulgaria, the 
zemstvos became even more aggressive. In 1878 the claims for a 
moderate constitution were expressed by the five most representa- 
tive zemstvos (Kharkov, Tver, Chernigov, Poltava and Samara), 
in resolutions and addresses directed against censorship and 
against the repression of university students. One of these ad- 
dresses points out: 

To think that ideas, including that of anarchism, can be extinguished by 
rigorous severity means to ignore the development and progress of ideas in 
general. We are deeply convinced that the situation of Russian society at 
the present time is favorable to the blossoming of subversive ideas directed 
against the existing state-order.® 


As a result some of the zemstvo workers and leaders were de- 
ported from their domiciles, many were removed from their posts 
and administratively punished. But this did not diminish the re- 
sistance of the liberal opposition of the zemstvos to Czarism. On 
the contrary, in the 1880’s after the assassination of Alexander II 
by the radical terrorists, the zemstvos became more and more an 
illegal liberation movement, with its central organ Vol’noye Slovo 
(The Free Word) published abroad and illegally distributed in 
Russia. 

In 1890, under Alexander III, the rights of the zemstvos were 
curtailed, but the latter remained notwithstanding in sharp opposi- 
tion to the reactionary ministers, including those of Home Affairs 
and Education like Count Dimitrii Tolstoy, I. Delyanov, I. Durnovo, 
ete. In 1899 the Finance Minister Serge Witte in his well-known 
memorandum’ tried to ignore the inherent discrepancy between 
monarchic absolutism and the rural zemstvo self-government : ‘‘ The 
State under the autocratic form of government does not cause a 
discrepancy in its fundamental principles when it supports the 
tendencies of society to self-government. . . . The development of 

5 T. P. Byelokonski, Zemstvo i konstituciya (The Zemstvo and the Constitution; 
Moscow, 1910), 7-9. 

6 Ibid., 15. 

7 Cf. 8S. Witte, Autocracy and Zemstvo (Russian; 2nd edition, Stuttgart, 1903). 
This memorandum was written in connection with the establishment of the zemstvos 
in the western parts of Russia. 
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social forces not only does not contradict the principles of an abso- 
lute monarchy, but on the contrary adds to this state vitality and 
strength.”’ 

However, in reality, beginning with the advent to power in 1894 
of the last Russian monarch, Nicholas I, the zemstvos transgressed 
their legal competence and began a violent struggle for political 
reforms and the establishment of a constitutional monarchy with 
an elected parliament possessed of legislative functions. This was 
more or less openly demanded by the official delegations of the 
zemstvos before the young Czar, but was categorically refused. In 
a more veiled form, Prussia’s reform of local self-government led 
also to a strengthening of the opposition. 

Thus a dualism of government and local self-government was 
created. This dualism would not be felt in the older democratic 
countries with a potentially good working parliamentary system. 
Not only in England, but in Holland, Belgium, the Scandinavian 
countries, and even in France, where after the Revolution and the 
Napoleonic era local self-government was never on the usual Euro- 
pean level, the participation of the people in the central parliament, 
the possibilities of free public life and the enjoyment of political 
liberties reduced the tension between government and local self- 
government toaminimum. But in countries with autocracy or half- 
autocracy, local self-government remained the only spot for politi- 
cal activity and democratic and liberal views, and partly a safety 
valve against open revolution. 

Only in the light of this development of the democratic idea can 
we understand what the coming of totalitarianism did to the 
idea of freedom, which had not been eliminated even in the most 
backward countries in Europe. 

It would be the gravest mistake, for instance, to think that the 
Bolshevist revolution was imposed entirely from above, by dis- 
solving the central democratic bodies of the Democratic Provisional 
Government (the so-called Kerensky regime), by liquidating the 
whole press, canceling political liberties and dissolving the Con- 
stituent Assembly democratically elected by the entire population— 
a dream for which generations of Russian intelligentsia and the 
intellectual élite had suffered the greatest oppression. The Revolu- 
tion used another instrument which was afterward aped by the 
German Nazis when in 1933 they destroyed a more institutionalized 
German democracy with much older municipal governments. 
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This effective instrument was the complete liquidation of local 
self-government. The Soviets, both Central and Local, were built 
up on the same lines of representation within the same frames of 
competence, with a mixture of legislative, administrative and judi- 
cial functions; and they appeared both as representatives of the 
people and at the same time as the administration. There was no 
longer any differentiation between ‘‘particular local needs or af- 
fairs’’ on the one hand, and the political affairs which were to be 
judged and handled by a central parliament on the other. The dif- 
ference between election and appointment disappeared. Even the 
simplest peasant of a Czarist Russian village community knew that 
his bailiff or head (starosta) was elected by the community, but 
that the county policeman (uriadnik) was appointed by the govern- 
ment. He was trustful of the community (mir) and its organs, and 
was always suspicious of the authorities (natchalstvo). Now all 
boundaries disappeared; he had no one to whom he could appeal 
about the injustices of the government. The same Soviets were im- 
posed upon him in his native village and also in the capitals of the 
district and the county, and in the center. 

The dualism which prevailed in half-democratic countries all 
over Europe, although less in Anglo-Saxon lands because of the 
organic and simultaneous growth of political government and local 
self-government, had a liberating importance. This dualism was 
the dualism between society and the state, between the social and 
the governmental, between the particular services of local self- 
government from within and the distant civil service from without. 

The best proof of the importance of democracy as a regulative 
idea was given by Soviet Russia itself when after its entry into the 
League of Nations in 1934 it introduced the constitution of 1936. 
This constitution was democratic in structure, at least in the federal 
composition of the state with its equal representation for the na- 
tionally (ethnically) divided republics and areas, in the basic di- 
vision of state powers, and in the written guarantees of the funda- 
mental rights and duties of the citizens. Were it not for articles 
126 and 141, which expressly establish and protect against full 
freedom of association and predominance of the Communist party 
and its monopoly of the nomination of candidates for elections, this 
Constitution, with some amendments, could have been the basis for 
a democratic federation of states. 

This is one of the most important marks by which non-demo- 
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cratic regimes can be distinguished. Hitlerite Germany as a state- 
order was so sure of its internal power over the German people 
that it did not even try to disguise its totalitarian character by any 
concessions to democratic phraseology or thinking. Hitlerite Ger- 
many, the successor of a Germany which once created an outstand- 
ingly rich literature of legal philosophy and constitutional law, 
leaning partly on Western European and Anglo-Saxon doctrines, 
could obviously allow itself the luxury of not binding its supreme 
organ of power by any fundamental constitutional guarantees. 
The Nazi regime from its very beginning was confident of the 
obedience of the entire German population. The absence of any 
armed resistance against Hitlerism, like the Russian resistance 
against Bolshevism in the first three or four years before and after 
the successful October Revolution, had shown that the new masters 
rightly evaluated German social psychology and political courage. 
Unfortunately not only the entire Socialist camp in all its nuances 
but the German intelligentsia in general succumbed also. ‘‘The 
whole fabric of the Rechtsstaat,’’ rightly says J. W. Harvey, ‘‘in 
which the German jurists and thinkers took so justified a pride, ap- 
pears to have crumpled up without resistance to the claim that law 
must be the handmaid to the exigencies of an entirely opportunist 
Will to Power.’* Nazi Germany was always eager to dissociate 
itself from the declining West and its ‘‘degenerate’’ democracy. 
In contrast, the Soviet Union, after the short convulsion of 1917- 
1921, has always been eager to rehabilitate itself before liberal 
Europe and its political standards and democratic institutions. 
Neither traditional Slavophile nor modern German Spenglerian 
negation of the West and belief in its decline has ever taken roots 
in Soviet political thought. This pro-Western tendency became 
more conspicuous after the entry into the League of Nations (1934) 
and the promulgation of the 1936 Constitution. The Second World 
War and the Alliance with the United States and Great Britain 
necessarily strengthened this tendency.’ It found its most con- 
spicuous expression in the restoration of the All-Russian Orthodox 
Patriarchate and of freedom of religion, after a prolonged attempt 
to replace the traditional church teaching by the obligatory doctrine 
of dialectic materialism. It goes without saying that the newly 
8 J. W. Harvey, “Community Purpose and the Nazi Lesson,” in Philosophy, XIX 
(November, 1944). 
® Max M. Laserson, Russia and the Western World (New York, 1945), 13, 55, 
252 and 253. 
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re-established theological seminaries cannot build their education 
and homiletics on dialectic materialism and Marxism. These new 
institutions of religious education must necessarily become the 
Trojan horses which will bring into the citadel of Marxian posi- 
tivism the relativism of religious and philosophical faiths and con- 
cepts. And if in the early years of Soviet intransigeance and god- 
lessness philosophical idealism was considered to be merely a kind 
of secular popery, it will in the long run be logically inconsistent to 
open solemnly the door to the traditional churches and their more 
or less dogmatic teachings, and at the same time to close all doors 
and gates to any system of liberal or idealistic philosophy and to 
all kinds of non-Marxian eclecticism. 

Many of the central and eastern European countries never ex- 
perienced conditions favorable to the peaceful evolution of indi- 
vidual freedom. To them freedom did not grow organically with 
the unfolding of their internal regimes. On the other hand, in Eng- 
land freedom and the limitation of arbitrary royal power were 
fixed in an act of feudal times, in the Magna Carta Libertatum. The 
liber homo to whom rights were granted by The Great Charter of 
1215 was only the feudal freeman, and by no means the free man or 
free citizen of English, American and French acts of the eighteenth 
century. Nevertheless, the entire development of English constitu- 
tional history could be re-interpreted as only a tremendously ex- 
tensive commentary on the feudal Great Charter. True, in this 
history also there have been short periods dominated by the King’s 
‘‘divine rights,’’ but the general line has been a crescendo of 
liberty. 

Freedom in Russia and Germany has had to develop in a 
struggle against autocratic arbitrariness and compulsion; there has 
been no opportunity for a gradual constitutional improvement. 
The measure in which these peoples have refused to obey and have 
resisted the arbitrariness of their authorities, the degree to which 
they have persistently defended their natural rights against official 
rules and norms, shows how far they have ripened to freedom and 
democracy. For them the regulative idea has been more important 
than the technicalities of an established regime of positive law. 

Moreover, even the establishment of a democratic state-order 
based upon a constitution does not always produce democracy in 
behavior and thought, particularly where it has not grown out of 
a previously ripened regulative idea of democracy and freedom. 
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The most amazing illustration is the German democratic consti- 
tution of 1919. 

Brought about primarily by the defeat of Imperial Germany in 
1918, the change of the German state-order from a monarchy to a 
republic was not the result of a genuine revolution. And although 
in its first stages radical leftist tendencies were in some places very 
important, and its first political instruments were formed under the 
influence of a leftist Marxian approach, this did not provoke the 
propertied classes and their most intransigeant representatives to 
an out-and-out social and political fight against the new republic. 
The whole bourgeoisie of Germany surrendered to the upheaval, 
which was originally based not upon democracy but upon class 
domination,” with a slogan borrowed from the Russian October 
Revolution: ‘‘ All power to the Soviets.’’ 

In Germany, where liberty was identified primarily with German 
national self-determination, the pure regulative idea of democracy, 
if present at all, was far too weak to become the backbone of any 
resistance against the cosmopolitan leftists or the zoological-racist 
rightists. Im Germany the ‘‘normative force of the facts,’’ as 
formulated by German legal philosophy, became not only in theory 
but in practice the line of behavior—a dictum which comes down 
from Kant, who once taught: ‘‘If a revolution has been victorious 
one has to obey the new rulers’’ (‘‘Sobald die Revolution gelungen 
ist muss man den neuen Gewalthabern gehorchen.’’)* | 

This same attitude came to be characteristic of the entire consti- 
tutional doctrine of Germany. No German, not even the German 
Supreme Court, dared to doubt the legality of a successful revolu- 
tion.”* If this was almost overwhelmingly true after the democratic 
upheaval of 1919, it was absolutely true after the Nazi upheaval of 
1933, when to the general destruction of the Weimar democracy 
was added a promise of a renaissance of the Reich, with a powerful 
world position, as a further all-embracing nationalist impulse and 
enticement. 


10G. Anschiitz, Die Verfassung des Deutschen Reiches (Berlin, 1932), 5, 6 
and 12. 

11 This formula, quoted by Richard Thoma in his article “Staat” (Handwérter- 
buch d. Staatswissenschaften, 7 (1925), is a shortened and somewhat popularized 
rendering of Kant’s statement. 

12 Cf. the decision of July 8, 1920, in the Deutsches Reichsgericht (Zivilsachen, 
Vol. 100, p. 25 ff. [Berlin, 1921]). 
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Once, in the beginning of the nineteenth century, Immanuel 
Kant pointed out: ‘‘A people needs freedom in order that it should 


become ripe for it.’’ He forgot to add that real freedom is not 


established by legal approval alone, but is attained only by a 
continuous struggle for it under all conditions. 


Columbia University. 














NOTES AND DOCUMENTS 


THE THEOLOGICAL BACKGROUND OF THE THEORY OF THE 
ARTIST AS CREATOR 


By Miuton C. Naum 


The arts bear upon few philosophical issues more significant than that 
of freedom, although aesthetic does not compare to ethics as a battleground 
for controversy concerning free will or determinism. Rather, the issue of 
freedom has been an implicit, if pervasive, presupposition of theories of 
artistic creativity, of aesthetic perception, and, indeed, of the nature of the 
fine arts themselves. It is the purpose of the present paper to examine the 
theory of the artist as creator, which I take to be the ground for this omni- 
present attribution of freedom in the aesthetic realm. Theology, which has 
frequently provided religion with the numerous arguments it has employed 
to restrain the artist, is in its turn curiously enough, if not the ultimate, at 
least the conserving source for the western world’s theory of the almost 
unlimited freedom of the artist as creator. 

The lack of precision in current theories of the artist as creator sug- 
gests the truth of Robert Frost’s remark that ‘‘the best way out is always 
through.’’ It is interesting to speculate whether or not centuries of dialec- 
tical controvery would have helped to clarify the issue—just as such dis- 
cussion brought the Aristotelian practical wisdom into the vexed realms of 
free-will, foreknowledge, and predestination. In this paper, however, I 
should like only to point out what did in fact occur and to examine some con- 
sequences of that occurrence. I should like, first, to consider the heritage of 
aesthetic from an earlier theological and metaphysical conflict in the theory 
of creation. I should like then to evaluate the consequences of this inheri- 
tance, principally the assumption that the artist has power to transcend 
natural laws, as well as the related hypotheses that he can produce unique 
individuals and cause novelty to emerge. 

The early theological and metaphysical conflict to which I refer is well 
known in the historical differences between the Greek and the Hebraic- 
Christian theories of the making and creation of the world, and to its brief 
consideration I shall shortly come. But it is well at the outset to make 
clear that the implications of this conflict for aesthetic are not merely what 
the western tradition once drew upon for guidance, but are, as well, what 
that tradition still draws upon. By way of illustration, Robert Browning 
writes of Abt Vogler’s extemporization upon music: 

. . . For think, had I painted the whole, 


Why, there it had stood, to see, nor the process so wonder-worth : 
Had I written the same, made verse—still, effect proceeds from cause, 
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Ye know why the forms are fair, ye hear how the tale is told: 

It is all triumphant art, but art in obedience to laws, 

Painter and poet are proud in the artist-list enrolled :— 

But here is the finger of God, a flash of the will that can, 

Existent behind all laws, that made them and, lo, they are! 

And I know not if, save in this, such gift be allowed to man, 

That out of three sounds he frame, not a fourth sound, but a star. 

Consider it well: each tone of our scale in itself is naught: 

It is everywhere in the world—loud, soft, and all is said: 

Give it tome to use! I mix it with two in my thought: 

And there! Ye have heard and seen: consider and bow the head! 

In suggesting that the musician has powers identical with the ‘‘ Existent 
behind all laws that made them,’’ the poem discloses a clear discernment of 
two significant facts, namely, that to the artist are attributed miraculous 
powers, and that his divine freedom consists precisely in a capacity to tran- 
seend ‘‘art in obedience to laws.”’ 

Let us glance in turn at a philosophical statement of the theory. Bene- 
detto Croce urges that ‘‘expression is free inspiration.’"* At the particular 
point at which this proposition is presented, Croce has been analyzing ‘‘the 
search for the end of art,’’ a search which he calls ‘‘ridiculous’’: ‘‘To fix 
an end,’’ he writes, ‘‘is to choose. .. . A selection among impressions and 
sensations implies that these are already expressions, ... . To choose is to 
will: to will this and not to will that: and this and that must be before us, 
expressed. Practice follows, it does not precede theory; expression is free 
inspiration.”’ 

Croce undercuts the problem of free will or determinism of will for 
aesthetic by asserting the logical priority of intuition to willing, by identi- 
fying intuition, art, and expression, and by associating practice and making. 
The artist is freed in this fashion both from the limitations placed upon his 
will and from those imposed upon art by the requirements of material and 
end. In a sense, too, the artist is freed from causal laws, because Croce 
never considers them to be applicable at the level of expression, but only 
within the scope of technique and its products. It is no less significant that 
on this hypothesis the artist is not only free but is free to produce novelty, 
i.e., to intuit individuals and to express ‘‘the individual expressive fact.’” 
The mode of attack permits Croce to hold that ‘‘individual expressive facts 
are so many individuals, not one of which is interchangeable with another,’”® 
to assert that every impression or ‘‘content differs from every other con- 
tent,’’* and to regard ‘‘expression’’ as ‘‘a species which cannot function in 
its turn as a genus.’”® 

1 Aesthetic, D. Ainslie translation, 51. 

2 Tbid., 35. 

3 Tbid., 67-68. 

* Ibid., 68. 
5 Tbid., 68. 




















THEOLOGICAL THEORY OF ARTIST AS CREATOR 365 


I believe that Croce is in error, for reasons which I have put forward 
elsewhere, and with consequences to which I shall later allude. It is true, 
nonetheless, that he has delineated a fundamental problem for aesthetic in 
his efforts to provide freedom for the artist and to establish the work of art’s 
unique individuality. What has occurred is clear: Croce has inherited the 
spirit of a tradition but has doffed the trappings. The poet-philosopher, 
Coleridge, in suggesting that poetry is ‘‘a dim analogue to creation,’’ is 
wholly within that tradition. Moreover, it is only within the tradition that 
we may discern plainly the full implications of the key word, ‘‘creation.’’ 
Coleridge, in fact, echoes Athanasius*—probably through Schelling: 


For God creates, and to create (Td xrifew) is also ascribed to men;.... Yet 
does God create as men do? . . . Perish the thought; we understand the 
terms in one sense of God, and in another of men. For God creates, in that 
He calls what is not into being, needing nothing thereunto; but men work 
some existing material (imoxeyévn bn). 


The western tradition of creation in aesthetic reflects the spirit of this 
denial to man of God’s miraculous power. It is significant, however, that 
the use of the word ‘‘analogous’’ has sufficed to endow the artist with free- 
dom commensurate with that attributed to Deity, in that as maker he has 
power to produce by his art unique individuals and to transcend natural 
laws.’ In this respect, aesthetic theory is heir to one of the great theological 
and metaphysical controversies of history. To account for the artist’s pre- 
sumed capacity to produce unique individuals, a specification of the general 
theory of the emergence of novelty in essences and immortal souls has been 
employed. The presumption that the artist is capable of transcending nat- 
ural law is but a specification of the theory that God has power to perform 
miracles. And these two general issues are among the principal points of 
differentiation between the Hebraic-Christian theory of God’s creativity and 
the classical view of ‘‘making’’ put forward by Plato. 

A glance at that historical conflict will suffice to make explicit much that 
is merely implicit in present day assertions concerning the artist as creator. 
The classical theory is found in Plato’s Timaeus,® where, in Shorey’s words,’ 
‘*A demiurgos or supreme artisan does not precisely create the universe out 
of nothing but reduces a vaguely visioned pre-existent chaos to a cosmos.”’ 
This demiurgos, which Cornford identifies with the World-Soul,’® imposes 

® “De Deeretis, or Defence of the Nicene Definition,” A Select Library of Nicene 
and Post-Nicene Fathers of the Christian Church, IV, 11. Cf. ibid., 19; and “de 
Orat.,” II, 22. 

7 It should be noted, however, that Browning’s musician does not create ex nthilo. 
Compare Croce, op. cit., 5-6, on the “passivity” of matter, and “the notion of it as 
a mere limit.” 

8 Timaeus, 28 B ff. 

® What Plato Said, 332. 

10 Plato’s Cosmology, 176-177. 











366 MILTON C. NAHM 


upon uncreated matter the eternally existing ‘‘forms,’’ to make after their 
model the structure of the universe. The theory put forward in Timaeus is 
one of making, not of creation. The demiurge works upon already existent 
material, which, in turn, provides necessity and limitation, and serves as 
the principium individuationis.™ 

Concerning the latter point, Constantin Ritter remarks* that ‘‘ whatever 
appears as extended is in space (the various positions in space are all dif- 
ferent) and as such an object appears only once, as something individual.’’ 
However sound may be this interpretation of Plato’s place, space or recep- 
tacle, it still is true that no one of the many problems implicit in Plato’s 
account of the making of the world has exercised history more than that 
which concerns the adequacy of the account of the means of individuating. 
Nor need we search far for the reason, since what we are here primarily con- 
cerned with is the possibility, validity, and process of the emergence of 
novelty. Plato, no doubt, held that the essence is archetypal, and his search 
for a canon of beauty, his praise for the conservatism of Egyptian art, and 
his dislike of artistic novelty in art appear to be aesthetic consequences of 
this fundamental doctrine. Still, I believe that Ritter is correct in inter- 
preting the Platonic theory to mean™ that ‘‘ Each Idea indicates the essence 
of the individual appearance in so far as that is knowable.’’ Implicit in 
Platonic and Aristotelian theories of universals, however, is the interpreta- 
tion developed by the realists of the Middle Ages, who urged that universals” 
‘*are the more Real in proportion as they are the more universal.’’ We need 
not here trace the significant view which endows matter with greater self- 
subsistency and reality. It is necessary only to mention the Stoic, Hebrew, 
and Christian interest in the personality and individuality of man to suggest 
the difficulties inherent in any view that subordinates the value of the indi- 
vidual to that of the form, or which interprets the significance of the indi- 
vidual substance in terms only of its capacity to manifest the type. 

Whatever Plato’s theory may have been, the predilection to make the 
typical the essential is one scarcely in accord with the Hebraic-Christian 

11 Timaeus 52, A. E. Taylor’s translation: “The form is one thing, self-same, 
never born, never perishing, neither receiving anything else into itself from without 
nor entering anywhere into anything else, invisible and imperceptible to any sense; 
it is that, in fact, which it is the function of thinking to contemplate. A second thing 
is that which bears the same name and is like the first, but is perceptible to sense, is 
born, is continually in motion, comes to be in a place and again vanishes out of it, 
is apprehended by opinion based on sense. Our third term, once more, is, in every 
ease, space which never perishes but provides an emplacement for all that is 
born... .” 

12 The Essence of Plato’s Philosophy, 210. 

13 Op. cit., 210. 

14 W. Windelband, A History of Philosophy, English Translation, 290. Com- 
pare ibid., 232-33, 252-55, and 287 ff. 
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conception of unique individuals endowed with personality and granted indi- 
vidual immortality. The issue is the more complex because the problem of 
personality is integral, in the western tradition, to that of human freedom.** 
To those, therefore, who have followed the course of the controversy concern- 
ing creating or making, it is not strange that, as Erich Frank points out,’ 
St. Augustine, in contrast to Plato, maintains that ‘‘the world was created 
by God out of nothing and this creation was due to God’s absolute free will, 
not to any logical or other necessity, or to any Idea outside himself.’"** This 
notion of St. Augustine’s is true ‘‘creation,’’ not only because specifically 
it is the bringing into being of something from nothing, but also and more 
significantly for a general reason implicit in the Alexandrian philosophy 
intermediate between Plato and the Church Father. In a brilliant paper,” 
Professor Wolfson, writing upon Philo’s conception of free will, calls atten- 
tion to the fundamental difference between Plato’s and Philo’s evaluation 
of God’s power over the ‘‘laws of nature.’’ Both believe that these laws 
‘‘were implanted by God in the universe as an act of good will.’’ Plato held, 
however, that once implanted, they could ‘‘never be upset,’’ while Philo 
thought that ‘‘God may change the order of natural events when it serves 
some good purpose.’’ 

The reason for this historical divergence in the evaluation of God’s 
power to change ‘‘the order of natural events’’ is of crucial importance for 
any consideration of creation, cosmological or artistic. As Professor Wolf- 
son points out,’® ‘‘ There is no room for miracles in the philosophy of Plato.’’ 
Although Philo’s God ‘‘is philosophically the Demiurge of Plato,’’ there is 
room in the Alexandrian’s system of thought ‘‘for miracles.’’ Philo’s God 
retains ‘‘the essential characteristics of the miracle-working Jehovah of the 

15 Op. cit., 251 et seq. 

16K. Frank, “St. Augustine and Greek Thought,” 5 (The Augustinian Society, 
1942). See also Professor Frank’s Philosophical Understanding and Religious 
Truth, Chapter 3, note 19. 

17 The validity of this type of interpretation of Plato is denied by implication 
by A. E. Taylor. See, for example, Plato: The Man and His Work, 443-44: “It 
seems plain that the Timaeus knows of no external limitations imposed on God’s will 
by conditions independent of God himself.” Taylor maintains that the Demiurge is 
a true “Creator” and that “everything sensible has ‘emerged’ as a result of a process 
. . . the world is always in ‘evolution,’ even if the evolution never begins and will 
never come to an end.” 

18 Harry Austryn Wolfson, “Philo on Free Will,” Harvard Theological Review, 
XXXV, No. 2 (1942), 138-40. 

19 Tbid., 139-40. Cf. F. M. Cornford, Plato’s Cosmology, 176: “This last in- 
stance [i.e., Reason must be content to sacrifice the less important advantage and 
achieve the best result attainable] illustrates the truth of Galen’s observation that the 
Demiurge is not strictly omnipotent. In arranging the world he could not group 
physical qualities in such a way as to secure all the ends he desired.” Cf. sbid., 209 ff. 
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Hebrew Scriptures. . . . Philo held that God may change the order of natural 
events. ’’ 

This moment in Alexandrian speculation is crucial for the unfolding 
theory of creation throughout later centuries. It was then that the aura of 
the miraculous emanated, and first re-formed and later largely supplanted 
the classical theory of making. And it is this aura of the miraculous which, 
in my estimation, has enveloped the thought of the West upon the subject 
of artistic creation. Moreover, here at its beginning is that conjunction of 
the miracle of creation and of limitless freedom which makes of human free- 
dom one function of the creative power. The crucial point is that both 
Plato and Philo regard man as a microcosm of the macrocosm. Plato main- 
tains, however, that man makes under the laws of nature and by necessity, 
while Philo, whose God ‘‘has reserved for himself the power of freedom to 
upset the laws of nature which He established in the world at the time of its 
ereation,’’ has ‘‘endowed man with similar power of freedom to upset the 
laws of nature to which he is subject.’”° Acts of the will are ‘‘absolutely 
of man’s free choice,’’ determined neither by God nor ‘‘by any of the nat- 
ural causes’’ by means of which His purpose is effected in the universe.** 

I have labored this historical distinction between creating and making 
because in the emergence and evolution of the theory that man possesses 
miraculous powers to transcend the laws of nature we discover as well the 
prototype and sustaining source for much in contemporary thinking con- 
cerning the artist’s powers. Moreover, precisely as one of theology’s mira- 
cles is the existence of unique and individual souls, free and endowed with 
personality, so the aesthetic miracle is the production of unique and indi- 
vidual works of art, created by an artist liberated from the technique of 
making. Again this is manifest in Croce’s theory :* ‘‘The true artist, in 
fact, finds himself big with his theme, he knows not how; he feels the moment 
of birth draw near, but he cannot will it or not will it. . . . The impossibility 
of choice of content completes the theorem of the independence of art.’’ The 
analogy, in turn, is complete: one recalls that this ‘‘independence of art’’ 
completes the theorem of the uniqueness and individuality of all impres- 
sions.”* 

With this small portion of the available evidence before us, we may well 
inquire concerning the validity or invalidity of such a theory of creation. 
A more immediate question arises, however: why has a theory of this char- 
acter been insulated from contact with the currents that flow in the field of 
the determined or undetermined will? I believe that our proximate an- 
swer to the question, which turns on the western tradition’s acceptance of 

20 Wolfson, op. cit., 163. 

21 Thid., 138. 

22 Op. cit., 51-52. 
23 See above, p. 3 and note 4. 
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views similar to those put forward by Croce as to the artist’s freedom, has 
its philosophical ground in the Aristotelian distinction between making and 
acting. That distinction, which in itself has had enormous influence on the 
bearing of the philosophy of art upon philosophic issues in general, has 
proved to be of considerable value for the critical approach to art. Implicit 
in Aristotle’s judgment that ‘‘making has an end other than itself’’ has been 
history’s interpretation that the object made is not only separate from the 
maker but is likewise subject to laws different from those governing the 
maker. On this interpretation, the work of art is freed from the willing 
agent. It is nonetheless true, however, that the distinction and its value 
conceal a difficulty for the analysis of the maker. It is clear that making 
is a form of acting and, insofar as acting comes within the framework of 
natural law, so likewise does making fall under its rules. The ‘‘freedom’’ 
of the work of art does not warrant the ascription of unlimited freedom to 
the artist, if by creative power is meant an escape from laws either of cause 
and effect or of will. 

What compulsion leads to the maintenance of a theory that disregards 
the inclusion of making within acting, and leaves aesthetic theory in a state 
comparable to that of the classical atomic hypothesis, once Epicurus had 
succumbed to the urgent demand that the human will be endowed with un- 
limited freedom in a world of atoms and the void, for which Leucippus had 
stated the law: ‘‘ Nothing occurs at random, but everything for a reason and 
by necessity’’?** Here is a factor far less abstract than the distinction be- 
tween making and acting. The will is a mysterious and imperceptible en- 
tity. The process of making is thoroughly concrete. Cornford remarks” of 
Plato’s account in Timaeus that ‘‘the image of the craftsman is employed 
as the most simple and vivid means of making us realize that the world was 
not a chance product born of aimless natural powers but exhibits evidences 
of rational design, like a product of human art.’’ If we think, not of the 
abstract phrase, ex nihilo, but of the image in Genesis, we have ample evi- 
dence of tremendous imaginative powers and extraordinary poetic gifts. 
Small wonder, indeed, that Philo treats the story of creation®® ‘‘as in a 
class by itself throughout the history of the philosophic interpretation of 
Seripture.”’ 

The fact of the matter is that man’s control of nature is, for the imagina- 
tion, far less a function of abstract rational powers than of rational powers 
in process of making or constructing something. It is in fact a function of 
the power Bergson regards”’ as distinguishing ‘‘the two main lines of evolu- 
tion of animal life . . . the Arthropods and the Vertebrates.’’ For while 
instinct and intelligence ‘‘have each as their essential object the utilization 

24 Fr. 2, translated by Cyril Bailey, The Greek Atomists and Epicurus, 85. 

25 Op. cit., 176. 

26 Wolfson, op. cit., 143. 

27 Henri Bergson, The Two Sources of Morality and Religion, 19. 
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of implements,’’ the implements of instinct are ‘‘organs supplied by nature 
and hence immutable,’’ whereas those of intelligence are ‘‘i 


’? 


invented tools, 
and therefore varied and unforeseen.’’ Instruments and tools as means to 
the control of nature appear to be unlimited in variety and infinite in power. 
If we think, then, of the artist, whose production of beauty presupposes tech- 
nical skill but who transcends the realm of mere technique, we seem to have 
come upon the supreme artificer. With the tremendous image of God’s 
creation in Genesis before us, it is almost inevitable that the fine artist should 
come to be called a creator. 

But this, in effect, renders the position of the artist as creator paradoxical, 
since the freedom attributed to him in terms of such hypotheses as Croce’s 
‘*free inspiration’’ would appear to be available only if it be denied that 
true artistry is or even presupposes technique. This means the denial and 
abrogation of the Greek theory of making for some reinterpretation of the 
Hebraic-Christian doctrine of creation. The alternative may be put in the 
form of a question: Can aesthetic theory explain unique and individual 
works of fine art, that is, can it account for the emergence of novelty, with- 
out converting freedom into caprice or worse? My answer is that it not only 
can but must do so. But for the effort to succeed, we must first recognize 
that Kant’s statement of the third antinomy concerning freedom holds for 
the artist as well as for other men: ‘‘ Freedom [independence] from the laws 
of nature is no doubt a deliverance from restraint, but also from the guidance 
of all rules.’’ Once having examined the implications of this dictum and 
learned that the laws of nature applicable in this field are those of tech- 
nique, signs, and material, the theorist must search for the guidance con- 
tained therein and consider facts running counter to the analogy of the 
artist to the creator. Plato, in theory, is correct. The artist is one who 
works upon material. As Aristotle suggests, things made fall within the 
scope of the variable, ‘‘ where all such things might actually be otherwise.’’ 
The material upon which the artist works is infinite in potentialities, but 
those potentialities are offered within severely definable limits. Productiv- 
ity is creative, but it is creative only in the sense that the artist is free, within 
the limits of his technique, materials, and symbols, to produce images, not to 
effect miracles. 

How profoundly this affects some derivative aspects of our problem of 
artistic creativity may be but briefly suggested. Were it true that the artist 
works a miracle, he could probably ‘‘utter wisdom from the central deep.’”’ 
It would appear doubtful, however, that he could listen ‘‘to the inner flow 
of things.’’ It is certain that another miracle would be required to permit 
him to 

. utter wisdom from the central deep, 
And, listening to the inner flow of things, 
Speak to an age out of an eternity.” 


28 James Russell Lowell, “Columbus.” 
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For the theory of creativity, stated on the analogy of God’s miraculous 
powers, presents the most formidable problems for an intelligible account 
of the structure either of fine art or of aesthetic experience. The work of 
art is an instrument by which the artist communicates something to the 
aesthetic percipient, and the task of the fine artist is fulfilled only if the 
maker expresses a communicable datum and if we, the perceivers, make 
that potentially communicable datum one that actually communicates. But 
if the theory of creation is carried to its logical conclusion in the philosophy 
of art—as it has been by Croce—we discover that the postulation of ‘‘free 
inspiration’’ for the artist results, first, in the purchase of individuality and 
uniqueness at the expense of intelligibility ; for, as Croce*® argues, ‘‘expres- 
sions considered directly or positively are not divisible into classes,’’ and 
‘likenesses such as are observed among individuals . . . can never be ren- 
dered with abstract determinations.’’*° But this is to deny the relevance 
to fine art of the theory of classes or types, a theory which Plato’s philosophy 
of making correctly presupposes—if only because one must know what kind 
of thing a thing or event is before we know whether or not it is good or bad 
of its kind—and which on the theory of generic symbols makes the individual 
an intelligible member of a class. And, secondly, the theory of creation 
leads to nominalism, since, to quote again Croce, ** ‘‘the sublime (or comic, 
tragic, humorous, ete.) is everything that is or shall be so called by those 
who ... shall employ these words.’’ The consequence, it appears to me, is 
that the theory of the artist as creator would entail not one but two events 
which pass the bounds of rational explanation, the first, that the artist could 
effect the work of art, the second, that we, the aesthetic percipients, could 
make it intelligible and re-effect it. 

The alternative, I suggest, is a sound theory of artistic productivity which 
will account for the emergence of novelty through the reconciliation of the 
Greek theory of making, concerned as it is with the typical and the necessary, 
with the Hebraic-Christian doctrine of creating, concerned as it is with the 
individual and the free.** A reconciliation of the two traditions in art is 
a task of formidable proportions, impossible on such simple gronnds as the 
identification of the two theories in question. For no sensible man will 
maintain that such a reconciliation occurs in writings like George Putten- 

29 Croce, Aesthetic, 70. 

3° Tbid., 73. 

31 Jbid., 90. 

32 The artist is heir to the ages in style and design, in tools and symbols. He is 
free to individualize each aspect of his heritage. Similarly, the ancient doctrine of 
the “typical” is essential for our recognition of the class to which the object of art 
belongs and within which it is individualized. The modern doctrine is strong in that 
it demands that the work of art be accounted for in terms of the emergence of novelty 
and by the substantiation of the work’s individuality. 
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ham’s The Arte of English Poesie,** where we are told in successive para- 
graphs that ‘‘the very Poet makes’’ like God ‘‘who without any trauell to 
his diuine imagination, made the world out of nought, nor also by any 
patterne or mould’’; and that ‘‘a Poet may in some sort be said a follower 
or imitator, because he can expresse the true and liuely of euerything is set 
before him, and which he taketh in hand to describe: and so in that respect 
is both a maker and a counterfaitor.’’ The reconciliation I have in mind 
is possible if to it is brought knowledge of technical processes, of iconology, 
and of materials. From the perspective of such a reconciliation, the value 
of the theory of unlimited and unrestricted creative power with which we 
have been concerned may be discerned. As philosophic issues, the ideas of 
pure creativity, the unique individual, and absolute freedom are for the 
artist and for the aesthetic percipient limiting conceptions. By using them 
in this way, man may at once measure his present achievement in terms of 
perfection and give himself a goal of value, definable, unattainable, but pro- 
gressively approachable without limit. By means of such limiting concep- 
tions, the artist adjusts the infinitely variable and flexible instruments of 
art to the artistic structure and to the aesthetic end. In so doing, he is at 
once creative and free, as the discerning eye of the poet™ perceives, because 


How exquisitely the individual Mind 

(And the progressive powers perhaps no less 
Of the whole species) to the external World 

Is fitted :—and how exquisitely, too— 

Theme this but little heard of among men— 
The external World is fitted to the Mind; 

And the creation (by no lower name 

Can it be called) which they with blended might 
Accomplish :—this is our high argument. 


Bryn Mawr College. 
83 Op. cit., 19-20. 
34 William Wordsworth, “The Recluse.” 




















DISCUSSION 
LAW AND JUSTICE IN ANTIQUITY AND THE MIDDLE AGES 
By Epear W. Lacy 


In a recent article in this Journal,’ Anton-Hermann Chroust stated that 
in antiquity and the Middle Ages ‘‘law and justice have as their true pur- 
pose the harmonious preservation of the social status quo in the interest of 
common peace and order.’’ Can this statement be made without any quali- 
fication? Was this the only interpretation of the function of law and 
justice? 

An almost casual observer—certainly not an unduly cynical one—might 
reach such a conclusion about the practical workings of law and justice in 
any period. If there is not to be perpetual chaos, the institutions of a society 
must be assured a day-to-day continuity. Viewed on this day-to-day basis, 
the machinery of even the most non-conservative society works for the ‘‘ pres- 
ervation of the social status quo in the interest of common peace and order.”’ 
And inevitably generalizations are promulgated to justify with theory what 
in practice already exists. These generalizations may be fresh inductive in- 
ferences drawn from immediate particulars. They may even be old deduc- 
tive inferences, extracted from an antithetical context and twisted to apply to 
the immediate situation : that what in theory should be rendered to each man 
as his just due is what in practice has already been rendered to him, that the 
divine order of things is really the existing social order. Whatever their 
origin, such generalizations may shape themselves into a philosophy : the true 
purpose of law and justice is the maintenance of the status quo. 

But it would indeed be unfortunat~ if we were to conclude that this was 
the only philosophy of law and justice in antiquity and the Middle Ages. 
Surely Werner Jaeger (in Paideia: the Ideals of Greek Culture) and R. W. 
and A. J. Carlyle (in A History of the Medieval Political Theory in the 
West) have, among others, established the point that a doctrine of ideal 
values which furnish a standard of conduct for man and for society was not 
insignificant in the antique and medieval periods. 

Whether or not the ideals were realized in actual practice, they were 
embodied in a tradition of thought which offered another interpretation of 
the function of law and justice, another philosophy of the true purpose of 
law and justice. In that tradition of thought the recurring standard for 
a particular society is to be found not merely in that particular society as it 
exists, but in a set of abstract principles. To paraphrase the Sophists and 
Plato’s objection to their philosophy, not ‘‘ what is,’’ but ‘‘ what ought to be’’ 
is the measure of all things. For certainly Plato was setting the abstract 

1 VII, 3 (June, 1946), 298-320. 
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over against the particular in saying that God rather than man is the measure 
of all things. Thus human life came to be considered not static, but capable 
of development : Cicero stated the belief ‘‘that the end of all living creatures 
is to live in accordance with human nature developed to its full perfection 
and supplied with all its needs.’’*? The Pauline doctrine of a natural law 
written in the hearts of men was assuredly reflected in the statements of 
various Church Fathers and medieval philosophers that the universal law 
which is revealed by reason furnishes the guide to right conduct: with this 
unwritten law, the Law of Nature, the laws of a particular society must be 
in harmony. 

To avoid an oversimplified statement of the true purpose of law and 
justice in antiquity and the Middle Ages, we must not forget that there was 
more than one interpretation. 

University of Wisconsin. 


2 De Finibus Bonorum et Malorum, V, 9, 26. H. Rackham’s translation. 
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mon Gandz, A. K. Coomaraswamy, James R. Ware, Aubrey Diller, Robert 
K. Merton, and H. Gwyneed Green. The book begins with biographical data 
on Sarton and ends with a poem by May Sarton, ‘‘The Sacred Order.’’ 

Vives 1492-1540. Par J. Estelreich. Avant-propos par M. Bernard 
Fay. Exposition organisée 4 la Bibliotheque Nationale. Paris, Janvier- 
Mars 1941. Pp. xviii, 222.—Preface on the Renaissance in Spain and the 
personality of Vivés. Three chapters on his life? works and historical 
influence. 

Av MEXIQUE sUR LES TRACES DE Vives. Par J. Estelreich. Paris: Li- 
brairie Plon, 1941. Pp. 34.—(Extrait de ‘‘La Mission de 1’Espagne.’’) 
An episode in the expansion of Spanish humanism. 

ELIZABETHAN IMAGERY AND METAPHYSICAL INQUIRY: Renaissance Poetic 
and Twentieth-Century Critics. By Rosamund Tuve. Chicago: University 
of Chicago Press, 1947. Pp. xiv, 442. $6.00.—The function of imagery as 
revealed by poets from Suckling to Donne. ‘‘To both the early and the 
late Renaissance writers, images were units in an aesthetic pattern by which 
one mind would change another man’s mind—a function which modern 
poets and critics rarely demand of imagery.’’ 

‘THe ILLITERATE ANGLO-SAXONS,’ AND OTHER ESSAYS ON EDUCATION, 
MEDIEVAL AND Mopern. By John William Adamson. Cambridge, at the 
University Press; New York, The Macmillan Co., 1947. Pp. 167. $2.75.— 
Literacy in England during the 15th and 16th centuries, ending with a plea 
for the historical study of English education. 
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THe CORRESPONDENCE OF Sir THOMAs More. Edited by Elizabeth 
Frances Rogers. Princeton: Princeton University Press, 1947. Pp. xxii, 
584. $7.50.—Includes prefaces and pamphlets of literary and theological 
controversy, letters to Colet, Gilles, Fisher, Budé, Lee, Henry VIII, Wolsey, 
Margaret Roper, Goclenius, to Erasmus (calendared only), as ‘‘a key to 
Renaissance thought in politics, religion and literature.’’ 

Tue Boroveu or STRATFORD-UPON-AVON AND THE PARISH OF ALVESTON. 
By Philip Styles. Architectural descriptions by J. W. Bloe. London: 
Oxford University Press; Geoffrey Cumberlege, 1946. Pp. 72. $5.00.— 
Reprinted from the Victoria Country History of Warwickshire (Vol. III, 
1945), published for the University of London, Institute of Historical 
Research. 

A CHARACTER OF THE TRIMMER. Being a Short Life of the First Marquis 
of Halifax. By H. C. Foxcroft. Cambridge: At the University Press, 
1946. Pp. 354. $4.00.—A shortened and corrected version of the Life and 
Works of the First Marquis of Halifax (1633-1695), first published by Miss 
Foxcroft in 1897. 

Stupies on VOLTAIRE. With Some Unpublished Papers of Mme. du 
Chatelet. By Ira O. Wade. Princeton: Princeton University Press, 1947. 
Pp. 244. $3.00.—Mme. du Chiatelet’s unpublished translation of Mande- 
ville’s Fable of the Bees, L’Essai sur l’Optique (ch. 4) and La Grammaire 
raisonnée (ch. 6, 7, 8), are reproduced here after a discussion of their influ- 
ence on Voltaire. 

Tory RapicaL: Tue Lire or Richarp Oastier. By Cecil Drives. New 
York: Oxford University Press, 1946. Pp. ix, 597. $5.00.—Biographical 
details of the close connection between Oastler’s turbulent career and the 
factory reform movement in England from 1830 to 1850, including the 
humanitarian conservatism called ‘‘Tory Democracy’’ in action. Notes, 
appendices, bibliography and index. 

EDITORIAL OPINION IN THE CONTEMPORARY BRITISH COMMONWEALTH AND 
Empire. By James G. Allen. Boulder, Colorado: University of Colorado 
Studies, 1946. Series C. Studies in the Social Sciences. Vol. I, No. 4. 
Pp. 297-605. Paper cover $1.00.—The Smuts-Halifax Proposals, Imperial 
Council and the Prime Minister’s Conferences, Canberra Conference, The 
Jamaica Constitution. 

Tue Great NATIONAL ProJect. A History of the Chesapeake and Ohio 
Canal. By Walter S. Sanderlin. The Johns Hopkins University Studies 
in Historical and Political Science. Series LXIV, No. 1, 1946. Pp. 331. 

ALEXANDER BRYAN JOHNSON’s A Treatise on Language. Edited, with 
a Critical Essay on His Philosophy of Language, by David Rynin. Berkeley 
and Los Angeles: University of California Press, 1947. Pp. 443. $5.00.— 
The text, first published in 1828 and revised in 1836, shows Johnson (1786— 
1862) to be a neglected forerunner of the semantics of Wittgenstein and the 
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logical empiricists. The editor’s Critical Essay, in the last third of the 
volume, presents contemporary semantic theory in relation to Johnson’s 
works. 

THe Great BEYOND. By Maurice Maeterlinck. New York: Philosophi- 
eal Library, 1947. Translated by M. K. Neufeld and R. Spodhem. Pp. 
226. $3.00.—Literary fragments on ‘‘the relation of man’s soul to the 
infinite.’’ 

WARTIME CORRESPONDENCE BETWEEN PRESIDENT ROOSEVELT AND POPE 
Prius XII. With an Introduction and Explanatory Notes by Myron C. 
Taylor. New York: The Macmillan Co., 1947. Pp. 127. $2.50.—Letters 
on ‘the dark days of 1940,’ assistance to the Soviet Union, America at war, 
the turning point of the war, the invasion of Italy, the terms of peace. 

THe AMERICAN Rapio. By Llewellyn White. Chicago: University of 
Chicago Press, 1947. Pp. 260. _$3.25.—A report on the broadcasting in- 
dustry in the United States from the Commission on Freedom of the Press. 
Includes a brief history of wireless and radio communication of the industry, 
and of the government's role. 

History Is on Our Swe. A Contribution to Political Religion and 
Scientific Faith, By Joseph Needham. New York: Macmillan Co., 1947. 
Pp. 226. $2.75.—A collection of previously printed essays ‘‘unified by the 
author’s social conscience—by his faith (scientific as well as religious) that 
out of the evolutionary process will arise the good society.’’ 

A Digest or Purposive VALUEs. By Stephen C. Pepper. Berkeley and 
Los Angeles: University of California Press, 1947. Pp. 100. $2.50.—An 
empirical theory of values based on purposive behavior of the individual and 
of the society striving for survival. 

AMERICAN THOUGHT 1947. With an Introduction by Philip Wylie. 
New York: Gresham Press, 1947. Pp. 502. $3.75.—Essays by 49 contribu- 
tors on sociology, international affairs, literature, science, art, etc. 

An ANALYsIs OF KNOWLEDGE AND VALUATION. By Clarence Irving Lewis. 
La Salle, Illinois: The Open Court Publishing Co., 1947. Pp. xxi, 567. 
$6.00.—The Paul Carus Lectures, Seventh Series, 1945. ‘‘ Valuations rep- 
resent one type of empirical cognition ; hence their correctness answers to a 
kind of objective fact, but one which can be learned only from experience 
and is not determinable a priori. Only if we recognize the truth of that can 
we avoid the transcendentalist dictum of a moral obligation which is inde- 
pendent of the humanly desirable without falling into the errors of Prota- 
gorean relativism or that moral skepticism which would destroy the norma- 
tive by reducing it to merely emotive significance. To make it clear that em- 
piricism in epistemology and naturalism in ethics do not imply such relativ- 
ism and cynicism has been one main objective in the writing of this book.’’ 
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‘*Philosophy: Its Essence and Meaning in the Ancient World,’’ by 
Anton-Hermann Chroust. The Philosophical Review, LVI, 1 (January, 
1947), 19-58. 

‘‘The Meaning of Time in the Ancient World,’’ by the same. The New 
Scholasticism, XXI, 1 (January, 1947), 1-70. 

** Aristotle’s Conception of Language and the Arts of Language”’ (con- 
eluded), by Richard McKeon. Classical Philology, XLII, 1 (January, 
1947), 21-50. 

‘*La infinitud del espiritu en la filosofia antigua,’’ by Rodolfo Mondolfo. 
Revista de la Universidad Nacional de Cordoba, XXXIII, 34 (July—Oc- 
tober, 1946), 955-76. x 

** Euhemerus and the Historians,’’ by Truesdell S. Brown. The Harvard 
Theological Review, XX XIX, 4 (October, 1946), 259-74. 

‘*A Latin Hymn to the Creator Ascribed to Plato,’’ by Hans Lewy. 
Ibid., 243-58. 

**L’Enseignement classique et l1’enseignement religieux 4 Byzance,’’ by 
Louis Bréhier. Revue d’Histoire et de Philosophie Religieuses, XXI, 1 
(1941), 34-69. 

** Antiochene Exegesis in Western Europe during the Middle Ages,’’ by 
M. L. W. Laistner. The Harvard Theological Review, XL, 1 (January, 
1947), 19-31. 

‘‘La scoperta di un nuovo testo sull’eresia nel secolo XII,’’ by Mario 
Bendiscioli. Humanitas, I, 10 (October, 1946), 1008-16. 

‘*The Dawn of Nationalism in Europe,’’ by Halvdan Koht. The Ameri- 
can Historical Review, LII, 2 (January, 1947), 265-80. 

‘‘The Origin and Development of the Language of Italian Prose,’’ by 
Paul Oskar Kristeller. Word, II, 1 (April, 1946), 50-65. 

‘*Francesco da Diacceto and Florentine Platonism in the Sixteenth Cen- 
tury,’’ by the same. Miscellanea Giovanni Mercati, IV (1946), 260-304. 

**Espace et Humanisme,’’ by A. Dupront. Bibliothéque d’Humanisme 
et Renaissance, VIII (1946), 7-104. 

**Marlowe’s Astronomy and Renaissance Skepticism,’’ by Francis R. 
Johnson, ELH, XIII, 4 (December, 1946), 241-54. 

‘*Padua in the English Renaissance,’’ by A. C. Krey. The Huntington 
Tibrary Quarterly, X, 2 (February, 1947), 129-34. 

‘*L,’Eclosion du scepticisme pendant la Renaissance et les premiers apolo- 
gistes.”’ Revue de l’Université d’Ottawa, XVII, 1 (January-March, 1947), 
69-99. 

‘Bacon and Guicciardini,’’ by Vincent Luciani. PMLA, LXII, 1, Pt. 1 
(March, 1947), 96-113. 
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‘‘Change and Continuity in the Tudor Constitution,’’ by George L. 
Mosse. Speculum, XXII, 1 (January, 1947), 18-28. 
‘‘The Authenticity of de Hollanda’s Dialogos em Roma,’’ by Robert J. 
Clements. PMLA, LXI, 4, Pt. 1 (December, 1946), 1018-28. 
‘‘La pregiudiziale storicista nella critica di Shakespeare,’’ by N. Orsini. 
Anglica, I, 2-3 (April—June, 1946), 89-95. 
‘The International Community according to Francis de Vitoria,’’ by 
Honorio Muiioz. The Thomist, X, 1 (January, 1947), 1-55. 
**The Baroque as a Basie Concept of Art,’’ by Ernest C. Hassold. Col- 
lege Art Journal, VI (Autumn, 1946), 3-28. 
** An Introduction to the Ideology of the Baroque in Spain,’’ by Stephen 
Gilman. Symposium, I, 1 (November, 1946), 82-107. 
**Kepler’s Defense of Tycho Brahe against Ursus,’’ by Edward Rosen. 
Popular Astronomy, LVIII, 8 (October, 1946), 8 pp. 
‘‘Hugo Grotius and the Social Sciences,’’ by Albert Salomon. Political 
Science Quarterly, LXII, 1 (March, 1947), 62-81. 
‘‘Christopher Scheiner and the Decline of Neo-Aristotelianism,’’ by 
Grant McColley. Isis, XXXII, 85 (1940, published in 1947), 63-69. 
‘‘The Association of Ideas and Akenside’s ‘Pleasures of Imagination,’ ”’ 
by Martin Kellich. Modern Language Notes, LII, 3 (March, 1947), 166-73. 
**La concepcién leibnitziana de la materia y la fisica contemporanea,’’ 
by Nestor A. Pizarro. Revista de la Universidad Nacional de Cordoba, 
XXXIII, 2 (May-June, 1946), 433-40. 
‘‘Leibniz’s Theory of Law,’’ by Huntington Cairns. Harvard Law 
Review, LX, 2 (December, 1946) , 200-32. 
**English Criticism of Generality and Particularity,’’ by Scott Elledge. 
PMLA, LXII, 1, Pt. 1 (March, 1947), 147-82. 
‘*Fielding’s Know’ edge of History and Biography,’’ by Robert M. Wal- 
lace. Studies in Philology, XLIV, 1 (January, 1947), 89-107. 
‘*Eighteenth Century Theories on America as a Human Habitat,’’ by 
Gilbert Chinard. Proceedings of the American Philosophical Society, XCI, 
1 (February 25, 1947), 27-57. 
‘‘Akenside and the Hierarchy of Beauty,’’ by Alfred Owen Aldridge. 
Modern Language Quarterly, VIII, 1 (March, 1947), 65-67. 
‘Thomas Jefferson and the Bible,’’ by Edgar J. Goodspeed. The Har- 
vard Theological Review, XL, 1 (January, 1947), 71-76. 
‘*Philosophical Themes in Gerard Manley Hopkins,’’ by James Collins. 
Thought, XXII, 84 (March, 1947), 67-106. 
**Religione e morale nella Svizzera romantica,’’ by Ettore Passerin. 
Leonardo, N.S. XV (December, 1946), 328-37. 
‘*English Treatment of the Classical-Romantic Problems,’’ by Herbert 
Weisinger. Modern Language Quarterly, VII, 4 (December, 1946), 477-88. 
‘*Philosophical Trends in Nineteenth-Century America,’’ by Thomas A. 
Goudge. University of Toronto Quarterly, XVI, 2 (January, 1947), 133—42. 








380 JOURNAL OF THE HISTORY OF IDEAS 


‘**The Christian Party in Polities,’’ by Joseph L. Blau. Review of Re- 
ligion, (November, 1946), 18-35. 

‘*The Jewish Saint-Simonians and Socialist Antisemites in France,’’ by 
Zosa Szajkowski. Jewish Social Studies, [X, 1 (January, 1947), 33-60. 

‘*Wilhelm Dilthey and Max Weber: An Empirical Approach to Histori- 
cal Synthesis,’’ by Arnold Bergstraesser. Ethics, LVII, 2 (January, 1947), 
92-110. 

**Economiec, Political, and Moral Communities in the World Society,’’ by 
Richard McKeon. Ibid., 79-91. 

**Le Temps chez Husserl et chez Heidegger,’’ by Yvonne Picard. Deu- 
calion, 1 (1946), 93-124. 

‘*William Osler’s Philosophy,’’ by Ludwig Edelstein. Bulletin of the 
History of Medicine, XX, 2 (July, 1946), 270-93. 

** Jorge Simmel y el problema de la Sociologia,’’ by Norberto Rodriguez 
Bustamante. Revista de la Universidad Nacional de Cordoba, XXXIII, 1 
(March-April, 1946) , 193-205. 

‘Ueber das Verhaeltnis von Sage und Literatur,’’ by Ernst Alfred 
Philippson. PMLA, LXII, 1, Pt. 1 (March, 1947), 239-61. 

Revue Philosophique de Louvain, XLIV (Third Series, no. 3, Supple- 
ment), (August, 1946) : Répertoire Bibliographique. 

Erasmus, I, 1 (1947). 








THE UNIVERSITY OBSERVER 


A Journal of Polities 
Published at the 
University of Chicago 
announces for future issues articles by 


‘Karl Barth -R. F. Harrod - Franz Neumann 
-E. H. Carr * Karl Jaspers *George Orwell 
‘Herman Finer’ =~ Alexandre Koyré * Arnold Rose 

* E. M. Forster ‘Harold Lasswell + Meyer Schapiro 
* Erich Fromm *Georg Lukacs *R. H. Tawney 

* H. H. Gerth ‘Reinhold Niebuhr + Joachim Wach 


and many others including members of 
the faculties of the 


UNIVERSITY OF CHICAGO 














